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AHHOMaAyus

Ile/1b10 CTaThU SIBJISIETCS 10KA3aTh, YTO B OCHOBE 3P PeKTUBHOT0 GYHKIIMOHMPOBAHHUS TPAaBOBOTO
rocyZlapCTBa JIEXKUT He MPOCTO 3HaHUE 3aKOHOB, a IJIy60Koe MOHMMaHHe UX IEHHOCTHOM COCTaB-
Jgswoued. TolbKO 0CO3HAaHHWE MPUOPUTETHOCTU NPABOBBIX I[EHHOCTEM MO3BOJISIET IpakJaHaM
He TOJIbKO pOpMasIbHO COO/II0AaTh IPEeNMCAaHUsA, HO U aKTUBHO Y4aCTBOBATh B IOCTPOEHUH CIIpa-
BeJIJIMBOTO U TAPMOHHUYHOI0 06111ecTBa. ITOT LIEHHOCTHBIN 10AX0/l OCHOBAaHHbIN Ha HUesX ecTe-
CTBEHHOTO MpaBa NpeAnoJaraeT, YTO NpPaBOBble HOPMbI He SBJSIOTCA CaMOLEJbIO, a CJAYXaT
WHCTPYMEHTOM peasnin3aliu ¢yHJaMeHTalbHbIX IPaB U CBO60/ YesloBeKa. 3aKOH CTAHOBUTCS 3¢-
$EKTUBHBIM TOJIBKO TOT/a, KOT/la IpaXkJaHe BOCIPUHHUMAI0 ero He Kak OrpaHUYUTe/IbHblE MepPh,
a KaK rapaHTHIO CBOUX IMPaB.

MeTtoapl. B npouecce ucciaefoBaHUs Npo6JieMbl aBTOPOM MCHOJIb30BAJHUCh OOLeHay4YHbIE
MeTo/ibl M03HaHUS. TakKe MPUMEHSJUCh TaKhe MeTOo/bl, Kak popMaibHO-IOPUAUYECKUH, UCTO-
PHUKO-IIPAaBOBOM, aKCHOJIOTUYECKU U, TPOTHOCTUYECKUM U CPABHUTEJbHO-TIPABOBOM.
Pe3ysibTaThl. B Hay4yHbIi 060pOT BBOAUTCA MOHATHE «dedpuyum npasosvbiX 803MONHCHOCMEL,
10/ KOTOPBHIM aBTOP MOHUMAET COCTOSIHME MPABOBOTIO M10JIs1, XapaKTepU3yIollieecss OorpaHuYeHHEM
JlOCTyNa K MeXaHHW3MaM MpPaBOBOW 3alUThI, YTO NPUBOJUT K HEBO3MOKHOCTH JJis1 CyO'bEKTOB
npaBa 3¢ PeKTUBHO OTCTAUBATh CBOU UHTEPECHI B YCJIOBHUSAX JIEMCTBYIOILET0 3aKOHOJATebCTBA.
[IpaBOBas camopeasn3alusi JUYHOCTHU OT ECTECTBEHHBIX IPAB K aKTUBHOMY I'PaXKAaHCKOMY 0611e-
CTBY, [10 MHEHUIO aBTOPA, — 3TO He MPOCTO MACCUBHOE M10JIb30BaHK e NPeJ0CTAaBJIEHHbIMU TPaBaMH1
¥ cBO6OJIaMHU, @ aKTUBHOE, 1ieJIeHallpaBJeHHOoe y4yacTHhe B IPaBOBOM KU3HU 0611ecTBa. OHA TECHO
CBsI3aHa C 0CO3HAHUEM Ce0sI KaK HOCHTeJISl eCTECTBEHHbIX MPaB, Mpe/IeCTBYOUIHUX JIIDOOMY 103H1-
TUBHOMY IpaBy, U CTPEMJIEHHMEM K HUX pea/M3allUd B KOHKPETHBIX >KU3HEHHbIX CUTYalUsX.
[Ipo6JieMa 3akJil04aeTCs He TOJIBKO B 00'beMe eMCTBYIOLLEr0 3aKOHOJATebCTBA, HO U B €0 Kaye-
CTBE, UTO MNPUBOJUT K OLLYTUMOMY JUCOANAHCY MeXAY CIpocoM Ha 3QPeKTHBHBbIE NPABOBbIE
aKTbhl, CIOCOOCTBYIOIIME YAYYLIEHUIO )XU3HU TPXKAAH U peasibHbIM NMPeJJI0KEHUEM CO CTOPOHBI
3aKOHOZATe/IbHbIX OPTaHOB.

BbIBOAbI. ABTOp KOHCTAaTUPYeT, YTO HeJOCTAaTOYHAsA NPOpPabOTKa 3aKOHOMPOEKTOB, OTCYTCTBUE
00111eCTBEHHOTO O0CY>K/IEHUS U y4eTa MHEHUU SKCIIEPTOB, IPUHATHE aKTOB M0/, JaBJIeHUEM JI00-
OMCTCKUX TPy NPUBOAAT K NPUHATHIO HeaQPEKTHUBHBIX U NIPOTUBOPEUYUBBIX 3aKOHOB. 3aKOHO-
JlaTeJibHble MHULMATUBbI YaCTO OTOPBAaHbI OT peasibHbIX MPOOJIeM I'pak/aH, U, KaK MpPaBHJIO,
OTXOJSIT B CBOEM HANOJIHEHUHU OT €CTECTBEHHOTO COZlep>KaHUs1. ABTOpP CYMTAET, YTO OCHOBOM Ipa-
BOBOM caMopeasiM3alUu SIBJSETCS MOHUMAaHUs eCTeCTBEHHbIX MpaB — MPUCYIIUX YEJOBEKY OT
pOXKJeHHsl HEOT'beMJIEMbIX PAB Ha *KU3Hb, CBOOO/Y, COOCTBEHHOCTb. 6€30MacHOCTb U Jp. UMeHHO
obpaleHue K 3TUM PyHJaMeHTaJlbHbIM IPUHIMIIAM N103B0JIsSeT 3G PEKTUBHO UCMOIb30BATh PEry-
JISTUBHBIN OTEHLMAJ JeWCTBYIOLIEr0 3aKOHOAaTebCTBA U JOOUBATHCSA CIPaBe/JIMBbIX peLlleHHM.
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Abstract

The purpose of this article is to show that the effective functioning of a rule-of-law state is based not
just on knowledge of laws, but on a deep understanding of their value component. Only awareness
of the priority of legal values allows citizens not only to formally comply with the regulations, but
also to actively participate in building a just and harmonious society. This value-based approach
based on the ideas of natural law assumes that legal norms are not an end in themselves, but serve
as a tool for the realization of fundamental human rights and freedoms. The law becomes effective
only when citizens perceive it not as restrictive measures, but as a guarantee of their rights.

Methods. In the process of researching the problem, the author used general scientific methods of
cognition. Methods such as formal law, historical law, axiological, predictive, and comparative law
were also used.

Results. The concept of a shortage of legal opportunities is introduced into scientific circulation,
by which the author understands the state of the legal field, characterized by limited access to legal
protection mechanisms, which makes it impossible for legal entities to effectively defend their inter-
ests under current legislation. According to the author, the legal self-realization of an individual from
natural rights to an active civil society is not just the passive use of granted rights and freedoms, but
an active, purposeful participation in the legal life of society. It is closely related to self-awareness as
a bearer of natural rights that precede any positive right, and the desire to realize them in specific
life situations. The problem lies not only in the volume of current legislation, but also in its quality,
which leads to a noticeable imbalance between the demand for effective legal acts that improve
the lives of citizens and the real supply from the legislative authorities.

Conclusions. The author highlights that insufficient elaboration of draft laws, lack of public discus-
sion and consideration of expert opinions, and the adoption of acts under pressure from lobbying
groups lead to the adoption of ineffective and contradictory laws. Legislative initiatives are often di-
vorced from the real problems of citizens, and usually deviate from their natural content. The author
believes that the basis of legal self-realization is the understanding of natural rights - inherent in
a person from birth, the inalienable rights to life, freedom, and property. security, etc. It is the appeal
to these fundamental principles that makes it possible to effectively use the regulatory potential of
the current legislation and achieve fair solutions.
Keywords: civil society, the state, natural law, lack of legal opportunities. legislation, protection of hu-
man rights and freedoms, society, legal literacy, legal laws, positive law, customary law, regulatory role
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BBeaenue

PaccmaTpuBas Bonpoc, CBSI3aHHBIM €O CBO60J0M NUHAVMBU/IA, HEJIb351 060U TH Ip06JIeMy COOT-
HOILIEHUs] eCTECTBEHHOI'0 IIpaBa U NpaBa MO3WTUBHOTO. Ha cerofHAUIHUN JjeHb, 0 HalleMy MHe-
HHUI0, HAMEeTHUJIaCch ONlacHas TeH/eHLMs 3HaYUTeJIbHOrO IPUOPUTETAa MO3UTUBHOrO NnpaBa. Haspes-
11el He06XO0AUMOCTBIO CJIe/IyeT CUUTATh OTBET HAa BONPOC: TEH/AEHIUSl IBUXKEHHUS OT eCTECTBEHHOTO
npaBa K MO3UTUBHOMY — 3TO ONACHbIA IOBOPOT WUJIM HEOGXOAMMasi IBOJIOLUS?

MbI 0/1KHBI 0CO3HABATh, YTO OTKA3 OT €CTeCTBEHHOTO MPaBa B [10/1b3y MO3UTUBHOIO MpaBa —
3TO He MPOCTO CMeHAa IOPUAUYECKON JOKTPHUHBI, a QyHAaMeHTaJbHbIN CABUT B MUPOBO33pEHUHU
0011ecTBa, 3aTparvBamwIUil OCHOBbI NPAaBONOPAAKA, MOpPAJU M NOJUTHYECKON CTAaOUIBHOCTH.
TpaguLMOHHO, ecTeCTBEHHOE NPaBO, yXOJsllee KOPHAMU K ApPUCTOTEJI0, yTBEPXKJalIo O Cylie-
CTBOBAaHHUU HEOT'bEMJIEMBIX, IPEJIECTBYIOIIUX TOCYAapCTBY NpaB yesoBeka. [l03UTHUBHOE NpaBo,
HaNPOTHUB, UCXOIUJIO U3 CYBEpPEHUTETA rOCY/JapCTBa U ero NpaBa yCTaHaBJAMBATh 3aKOHbI, 06513a-
TeJIbHbIE JIJIs1 BCeX TPaXK/JiaH. ITOT Nepexo/, HabJtoJaeMblil Ha IPOTS)KEHUU UCTOPUH, TIOPOXKAAET
CJI0’KHbIE JUCKYCCHUU.

OcHoBHas TpeBoOra, CBsi3aHHas C OTKAa30M OT eCTeCTBEHHOI'0 NIpaBa, — 3TO MOTeHIMaJlbHOe
ocsiabseHue 3alUThl pyHAAMEeHTATbHBIX NTPaB YyesioBeKa. [I03UTHBHOE NpaBo, 6yAy4U NPOAYKTOM
MOJIMTUYECKOTO MpoLecca, MOJABEPXKEHO BAUSHUIO CUIOMUHYTHBIX UHTEPECOB, JTOO6UPOBAHUS U
NOJIMTUYECKON KOH'BIOHKTYPHI. CTa/10 06bIIEHHOCTbIO IPUHATHE 3aKOHOB U MHBIX HOPMATUBHBIX
IPaBOBbIX aKTOB, KOTOpble HEPEJIKO OTPAXKalOT UHTEPECh] paBsALleld 3JIUThl UJIU MOILHBIX TPy
B yuiep6 uHTepecaM rpaxzad. [Ipodeccop llancyros /I. 0. Ha3bIBaeT 3TOT KOMIIJIEKC KHOPMATHUB-
HOU IOPUANYECKON CHUCTEMOM», ABJISIOIIENCS «BMECTU/IHILEM» PA3JIUYHbBIX IBJIEHUN, B TOM YUCJIE
Y HEMPaBOBbIX. ITA CUCTEMA, 10 MHEHUIO aBTOPA: «B U3BECTHOM Mepe MOKeT ObITh MHAUPdepeHT-
HOM K CBOEMY COJiep>KaHHI0 U B 3TOM CMbICJie 6e3pa3/IMYHON K NOTPeObHOCTSM U UHTepecaM 4eJio-
Beka» [1, c. 486].

TeopeTH4yecKkue OCHOBBI

K coxasieHU10, MCTOPHS HaloJIHEHA MPUMeEPaMU, KOTja TO3UTHUBHOE NMPABO MCI0J1b30Ba/IOCh
JUIsl yuieMJieHus MpaB yesoBeka. OTCyTCTBHME MPOYHOM OCHOBbI B YHUBEPCAJbHBIX, MOPAJbHBIX
NPUHILMIIAX JleslaeT NpaBa yeJioBeKa YS3BUMbIMU Ilepe/i IPOM3B0JIaMH BJIACTU. BaXkHO 3aMeTHUTB,
YTO NO3MTHUBHOE NMPABO CaMoO MO cebe He SABJISeTC CHHOHUMOM aBTOpPUTapU3Ma U yK TeM boJiee
ToTa/iuTapu3Ma. CylecTBYIOT JAeMOKpaTUYeCKWe MpaBOBble CUCTeMbl 3QPEKTUBHO 3allULIal0-
Me IpaBa YyesioBeKa B paMKax MO3UTHBHOTO MpaBa ONMUPAsiCh HA KOHCTUTYLIMOHHbIE OTpaHuye-
HUS BJIAaCTU. BMecTe ¢ TeM, Kak OKa3bIBaeT UCTOPHS, PUCK MAHUIYJIMPOBAaHUS PAaBOBbIMH HOP-
MaMH Bcerja CyIlecTBYeT.

Y6exeHbl, YTO OTKa3 OT eCTeCTBEHHO-NPAaBOBOTO Hayajsa MOXeT MOJpPbIBAaThb JIETUTHUM-
HOCTb IPaBOBOM CUCTEMBI B IJ1a3ax rpax/aH. Eciu 3aKoHbI He BOCHPUHUMAKOTCS KaK BOIJIOIEHU e
CIpaBeJJIMBOCTH, OCHOBAHHOM Ha OG'’bEKTUBHBIX MOPAJbHbIX MPUHLMIAX, AOBEpPHUE K BJACTH
yMeHbIlIaeTCs. ITO B CBOIO 04Yepe/ib MOXKET MPOSABAATHLCA B I'PaXK/[aHCKOM HEMTOBUHOBEHUH, POCTe
NPOTECTHBIX HACTPOEHUU U B KOHEYHOM UTOTe JleCTabUIN3aluY MOJUTHYECKON CHCTeMbl. BaxkHO
NPOYYBCTBOBATb, YTO JIETUTUMHOCTb — 3TO He 6aHa/IbHOE NOJYHHEHHME 3aKOHY, a IJ1y60Koe yoex-
JleHUe B ero CrpaBeJIMBOCTH. B €T0 COOTBETCTBUHU 001eCTBEHHbBIM LIEeHHOCTSAM. Y Korja aTo yoex-
JleHle yTpayuMBaeTCsl BOSHUKAeT BaKyyM, KOTOPbIM MOXET 3alOJIHUTBHCS BCAKOTO poJia IKCTpe-
MUCTCKUMU UZE0JIOTUSIMHU.

[lepexo/ K JIOMMHHMPOBAHHIO TO3WUTUBHOTO MpaBa CTAaBUT I0/J] BOPOC MOPaJIbHYI0 OTBET-
CTBEHHOCTb I'oCyZJapCTBa U MHAUBUAO0B. [IpU1 3TOM, eC/Iv IPaBO He SABJISIETCS BhIpXKEHUEM BbICIINX
MOpaJIbHbIX IPUHIIMIIOB, TO TPaHULA MEXAY A03BOJIEHHBIM U HE/I03BOJIEHHBIM CTAHOBUTCS pas-
MbITOM, OCHOBAaHHOM JIMIIb Ha BOJIEU3'bSIBJIEHUHU BJIACTU. ITO B CBOIO O4Yepe/ib MOXKET MPUBECTHU
K 0C/abJIEHUI0 MOpPaJIbHbIX YCTAHOBOK OOLIECTBA U CHMXKEHUIO OTBETCTBEHHOCTH 3a CBOU JiEW-
ctBUsA. OZJHAKO 3TO He O3HAYaeT MOJIHOTO OTPUIAHHUS MOpad B paMKax MO3WTHBHOTO MpaBa.
CylleCcTBYIOT MpaBOBble HOPMbI, HallpaBJeHHbIE HAa 3aLUTY MOPAJIbHBIX I[eHHOCTEeH, HanpuMmep,
3aKOHBI, IpeAynpexarliye Hacuine U IMCKpUMUHaLMI0. Bonpoc 3ak/o4yaeTcs Jdilb B TOM, UYTO
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HACKOJIbKO 3TH HOPMbI OTPaXKalOT 06liMe MOpasbHble NMpeACcTaBJeHUs 00LecTBa U HACKOJBbKO
OHH 3allULIEHBI OT NOJUTHUYECKOTO JaBJIEHHUS.

[lo HameMy MHEHHIO, TOJIHBIM OTKa3 OT eCTECTBEHHOTO NPaBa B [10J1b3y YACTO O3UTHUBHOIO
npeJCTaBJ/seTCs OMACHBIM YIIPOLIeHUEeM, KOTOpOe CyIeCTBEHHO Hac 0To/BUraeT OT GOpMUpPOBa-
HUA 3QPEeKTUBHBIX MEXaHU3MOB NpeJ0TBpalleHUs 3/10yN0TpebJIeHU U obecliedeHUs 3allUThl
byH/laMeHTa/lbHBIX [TPaB YeJ0BeKa.

[IpUHIMIIBI eCTeCTBEHHOT0 TpaBa No/ipa3yMeBaloT, YTO KaX/1asl INYHOCTb CBOOOAHA 10 TeX
1op, NoKa eé eiCTBUS He yIIeMJISIOT CBO60/Ibl U MPaBa ApPyrux. ITOT 6a/laHC MEXAY UHAUBUJY-
aJbHOM CBOOOJOM U COLMa/IbHBIMU 00513aTe/IbCTBAaMU ABJISIETCA KJIKYEBBIM JAJ obecredeHUs
rapMOHUYHOTO COCYI[eCTBOBAaHUS B 00LIECTBeE.

BaxkHel11as 3aa4a Ha MyTH CO3JjlaHUsl NPABOBOIr0 rocyAapcTBa — 3TO MaKCUMaJIbHO HaChl-
TUTb 3aKOHO/,ATEJIbCTBO €CTECTBEHHO-NPABOBLIM cojiep:kaHreM. COBpeMeHHOoe IpaK/aHCKoe 06-
11eCTBO, KaK HUKOT/A paHee, HYX/JJaeTc B MPOYHON HPABCTBEHHO-NPAaBOBOM OCHOBE, KOTOpas
ob6ecrnieyrBasia Obl 3alUTY PaB U CBO6O/ TUYHOCTH.

OfHako, Kak OKa3blBaeT NPAKTUKA, BJIUSHME eCTECTBEHHOI0 IpaBa Ha 3aKOHOTBOPYECKYIO
Y IPaBOIPUMEHUTEBHYIO [1eSITeJIbHOCTb FOCY1lapCTBEHHBIX OPTaHOB OCTAETCS HeJJOCTAaTOUYHBIM.
9TO NPUBOAUT K TOMY, YTO IIpaBa yeJiOBeKa U ero MHTepechbl 0Ka3blBalOTCA Ha Nepudepur npaBo-
BOTO peryJIMpoBaHUs, yCTynasi MeCTO UHTepecaM roCyJapCTBEHHBIX CTPYKTYP. B ycioBusx, korga
roCy/lapCTBEHHbIE OPTraHbl BJACTU UTHOPUPYIOT 3THU LEHHOCTH, IPOUCXOJAUT CUCTEMATHYeCcKoe
HapylleHHe IpaB rpaxJaH, 4YTO B CBOI0 ouepe/ib MO pbIBaeT JJOBEPHE K IPAaBOBOM CUCTEME B lie-
JIoM. MHOTH e 3aKOHBI U aKThl IPUMEHEHUs He OTPaXKaloT IPUOPUTETHI TMYHOCTH, 2 BMECTO 3TOTO
OpPUEHTHUPOBAHbI Ha y/|0BJIETBOPEHHE UHTEpeca roCyJapCTBEHHBIX CTPYKTYP.

ITO NMPUBOAUT K CUTYal UM, KOTAA IPakJjaHe CTAJKUBAIOTCA C U30BITOYHBIM KOJUYECTBOM
IOpUUYECKHX U 001LeCTBEHHbIX 00513aHHOCTEH, YTO 3aTPyAHAET UX BO3MOKHOCTb M10JIb30BAThCS
CBOMMM NpaBaMu. CK/1a/ibIBaeTcs CBOEro pojia AeGUuUT PUAANYECKUX BO3MOXKHOCTEMH, IPU KO-
TOPOM I'pakJaHUH He MOXKeT peaiu30BaTh CBOU MIpaBa U CBO6O/bI B osIHOM Mepe. [lox aepunm-
TOM IOPpUAHYECKHX BO3MOXKHOCTEeM Mbl IOHHUMaeM COCTOSIHUE IPaBOBOTIO 110JIs, XapaKTepu3ylolie-
ecsl orpaHUYeHHEeM J0CTyIa K MeXaHU3MaM NPaBOBOW 3alUThI, UTO IPUBOJUT K HEBO3MOXKHOCTHU
JUIsl CyObeKTOB MpaBa 3QPEeKTUBHO OTCTAaMBaTb CBOM HUHTEPECHl B YCJOBHUSAX [AEHCTBYIOILETO
3aKOHO/Z,ATeJIbCTBA.

[Tog06HBIN JIeULIUT BO3MOKHOCTEN MOXKET UMETb Cepbe3Hble MOCAeACTBUS s 0611eCTBa.
Jltoay HauYMHAIOT TepSATh Bepy B COpaBeJUBOCTb U 3PPEeKTUBHOCTb MPABOBOM CUCTEMBI, YTO
B CBOIO 04Yepe/ib MOXKeT NPUBECTH K COLIMaJIbHOW HAaNPs)KEHHOCTU. B KOHEYHOM uTOre 3TO NOJAPbI-
BaeT OCHOBBI IPaXK/IaHCKOTr0 061eCTBa U ero COCOGHOCTD K caMoperyasauuu. g HejonylieHus
noJ06HOM cuTyauuu. Heo6xoaMMo npex/ie Bcero He06X0AUMO IepeoCMbICeHHE POJIY eCTeCTBEH-
HOTO NpaBa B IPaBONPUMEHUTEJIbHbIE IPAKTUKU. Ba>kHO, 4TOOBI rOCylapCTBEHHbIE OPraHbl NpPHU-
3HaBaJIU po6JieMy AedULIUTa IPABOBbIX BO3MOXXHOCTEHN M paboTa/Id HaJ, ee yCTpaHeHUeM. JInilb
TOT/Jla MOXKHO Oy/leT FTOBOPUTH O peasibHOU 3aluTe paB rpaXk/jaH U CO3/JaHUHU CIpaBeJInBOro 06-
mecTBa. ['ocyapcTBeHHbIe OpraHbl JJO/DKHbI Ha4yaTb YYUThIBATh NpaBa U CBOGO/bI TUYHOCTH KaK
OCHOBONOJIAraole NPUHIUIBI IPU pa3paboTKe U peasu3alii 3aKOHOB.

Ho gake npu Ha/IM4KUM pa3BUTOM 3aKOHO/ATeNbHOM 6a3bl U GOPMaJbHOTO COOJII0IEHUSA 3a-
KOHOB, CyIIeCTBEHHBIM NPENATCTBMEM Ha NMYTH MOCTPOEHHUS MPABOBOTO roCyapCTBa OCTAETCA
HU3KUH YpOBEHb PAaBOBOr'0 CO3HAHUA IpakJaH. ITO He NPOCTO abCcTpaKTHas mpob6seMa — OHa
HamnpsiMyl0 BJIMSIET Ha CTAOUJIbHOCTb 06IEeCTBa, 3KOHOMUYECKOE Pa3BUTHE U KayeCTBO YKU3HU
Kaxk0ro yesoBeka. CyTb npo6JieMbl KPOETCs B IJIyOOKO YKOPEHUBIIEMCSl IPAaBOBOM HUTHJIN3ME,
NpPOSBJISAIOLEMCS B HEYBa>KEHU U 3aKOHY, IpeHebpeKeHWU PAaBOBbIMU HOPMaMHM U. YTO 0COOEHHO
OIIACHO, B MAaCCOBOM PaclpOCTPaHEeHUH Pa3HOro poja NpecTyIJIeHUH U paBoHapyLeHuu. K npu-
Mepy, KOppyILus Kak IpKUKA CHMITOM IPaBOBOTO HUTHUJIM3Ma AEMOHCTPUPYET MOJIHYIO Jlerpaja-
L1110 IPAaBOBOTO CO3HAHMUSA U KYJIbTYpPbl. B KOPPYNIIMOHHBIX CXeMaX LIEHHOCTH He MPOCTO UTHOPHU-
PYIOTCH, a LieJieHanpaBJeHHO MOJMEeHS0TCS KOPbICTHBIMU UHTEPECAMHU.
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Yiiem/ieHue paB ¥ cBO6O/, rpak/jaH, 3aCTOM B pa3BUTUH IPAXK/IAHCKOT0 0611leCTBa — BCE 3TO
Ce/ICTBUS NMPOLBETAIOLEr0 MPaBoOBOro HUruarM3Ma. OjHako npo6JieMa He TOJIbKO B OTCYTCTBUHU
yBaXKeHHUS K 3aKOHY, HO U B OTCYTCTBUH JJ0BEPUS K roCy1apcTBY. BocnipusaTue rpaxJjaHMHOM Ipa-
BOBBIX HOPM HaNpsIMYIO 3aBUCUT OT €ro ONbITa OT B3aUMOJENCTBUSA C TOCYJapCTBEHHBIMHU Opra-
HaMmu. Eciu rocynapcTBo feMoHCTpUpyeT HeaGPEeKTUBHOCTb Ha BCEX YPOBHAX, IPOU3BOJI 610PO-
KpaTuH, J0BepHe K CUCTeMe HEM36eKHO CHUKaeTcs. ['paxkZiaHe nepecTaloT BEPUTh B CUJTY 3aKOHa3,
B CIIpaBe/IINBOCTb MPABOCYAUs, U, KaK C/IeJICTBHE CKJIOHbI UTHOPUPOBATh PAaBOBbIe HOPMBbI, CUU-
Tasi UX He paboTaILUM UHCTPYMeHTOM. TupanysH P. X,, 3aTparuBasi 1oJ06HyI0 CUTYaLUIO, CIIpa-
BeJIMBO oTMevaeT: «CTpeMJ/ieHHe YJIeHOB 0011lecTBa K COCTOSIHUIO CIIpaBeIJIMBOCTH B HauboJiee
BaXXHBIX cdepax UX KU3HU NPUOOpeTaeT 0COOYI0 OCTPOTY NPH CONPUKOCHOBEHUH C TEMHU WU
MHBIMHM HOPMaTHUBHO-IIPAaBOBbIMU aKTaMH, KOHKPETHBIMU IOPUJUYECKUMU NpeANUCAaHUSMH, KO-
TOpble HEPEJIKO BbI3bIBAIOT 60JIe3HEHHbIE SMOLUH, YyBCTBA pa304apoBaHUsl, HETOJ0BaHUs, lepe-
KUBaHUS» [2, . 73]. CuTyanus ycyry6./seTcs, Kora rocyJapCcTBoO BMECTO 3a60ThI 0 6/1aronoJIyqyuu
rpaXkJaH CJAYKUT UHTepecaM 3JIUT, afJalTUPYs 3aKOHOJATeJbCTBO NOJ, CBOU HYK/bl, a He MO/,
HY>/ibl 0611ecTBa. Takol nogxo GopMUpPyeT IMHUYHOE OTHOLIEHHUE K 3aKOHY KaK MUHCTPYMEHTY
MaHUIyJSALMY, a He CPeJCTBY 3allMThI IPaB U CBOOO/.

B coBpeMeHHOM 0611[eCTBe IPaBOCO3HAHME U MPABOBOE NOBeieHHe YeHOB 061ecTBa ¢pop-
MUPYIOTCSA 0/, BO3/leMCTBUEM MHOKeCTBa PaKTOPOB, CPeIU KOTOPBIX BAXKHYI0 POJIb UTPAIOT KOM-
MyHUKaTHBHbIE aCEeKThl. ITU GaKTOPbl 00eCNeYnBaOT JOCTYN K UHPOPMAL UK, YTO B CBOIO O4e-
pelib MO3BOJIET IpakJaHaM Jiydyllle OPUEHTUPOBATbCS B CJI0KHOM MHpe 3aKOHOJaTesbCTBa
Y NPaBONPUMEHHUTENbHON NPaKTUKU. C pa3BUTHEM HOBBIX TEXHOJIOTUU JJOCTYN K MPaBOBOM MH-
dbopManuu ctan 60j1ee OTKPBITHIM U IPOCTBIM. ITO B CBOIO 0Yepe/ib 3HAYMTEJNbHO yIPOILAeT Npo-
1leCcC 0CO3HaHHMA CBOUX mpaB. Cnenyaav3upoBaHHble OHJIAWH-MJIATPOPMbI, UHPOPMALKMOHHbBIE
CUCTEeMBbI IPeJOCTABJAIT JOCTYI He TOJAbKO K 3aKOHOJATeJbCTBY, HO U K aHaJIMTUYECKUM MaTe-
prajiaM, KOMMEHTApHUsM 3KCIEePTOB U aKTyaJIbHbIM HOBOCTSIM B 006J1aCTH NpaBa.

KoMMyTaTHBHbBIE GaKTOpPBI TaKKe [03BOJISAIOT rpaXkJjaHaM 6oJiee IJ1lyboKO aHAJIM3UPOBATh
M OLleHUBAaThb [NO3WTHBHbIE U HETaTUBHbIE CTOPOHBI IPAaBOBOM CUCTeMbI. bylarosapss akTHBHOMY
06Cy¥/1IeHUI0 IPaBOBBIX BONIPOCOB B COLUAJIbHBIX CeTAX, popyMax, 6J10rax, y rpak/jaH NosABASeTCs
BO3MOXHOCTb OOMEHHUBATbC MHEHHEM W ONBITOM. JTO CO3JlaeT CBOeOOpa3HOe 0OIeCTBEHHOE
MpaBOCO3HAHUE, KOTOpPOE B CBOIO O4Yepe/ib BJAUSET HA UHJAUBU/yaJbHOE BOCIPUATHE MPABOBBIX
HopM. TakKe NpUMephbl yCIEUIHbIX U HEYAAYHbIX CJly4aeB IPaBONPUMeHEeHHUs CTaHOBATCS JJOCTYII-
HBIMU /ISl LIMPOKOU ayAUTOPUH, UTO CIOCOOGCTBYeT GOPMUPOBAHUIO KDUTHYECKOTO OTHOIIEHHUS
K IeCTBYIOIMM HOPMaM U CTUMYJIUPYeT aKTHBHOEe IPaBOBOe NOBeJleHHeE.

['paxxpaHe, 06s1azasg nHGopMaL el 0 TpaBOBOM KM3HU 00I1LeCTBA, JOKHBI 60Jiee 0CO3HAHO
NOJXOAUTh K peajii3aliud CBOUX IpaB U CBOOOJ. ITO B UTOTe J0/HKHO NPUBOAUTH K TOMY, YTO
NpaBOCO3HAHME CTAHOBUTCS He MPOCTO aOCTPAKTHBIM MOHSTHEM, a peaJlbHOW OCHOBOM /1S leH-
CTBUM, HallpaBJIEeHHbIX Ha 3aLUTy CBOUX UHTEPECOB U yJIy4yllleHue IPaBOBOU CpeJbl.

Jl1s1 JOCTUXKeHUs1 HPaBCTBEHHO-NIPAaBOBOU Cpe/ibl B IPaBOBOM »XU3HHU 001 eCTBa, OCHOBAH-
HOT'0 Ha MAaKCUMaJIbHOM BKJIOYEHUH eCTECTBEHHO-NPAaBOBOTO CO/lePKaHUs B JleHCTBYIOIIME HOP-
MaTHUBHbIE IPAaBOBbIE aKThI, HA HALI B3TJif/l, HEOOX0UMO:

- IPUJIO)KUTh MAaKCUMYM yCUJIMW JJI1 YBEJUYEHUs PeryJSTUBHOU POJIM OOBIYHOTO NPaBa,
K KOTOPOMY, K COXXaJIeHWI0, 3aKOHOJATeJM 3a4acTyl0 OTHOCATCSA KaK NepeXUTKy NpaBOBOH
CUCTEMBbI, UTHOPUPYS €ro CUJIbHbIE CTOPOHBI, OCHOBaHHbIE HA HellpepeKaeMOM aBTOPUTETE.

- IepelTH K pea/IbHOMY IMOBBIIIEHUIO NPAaBOBOM rPaMOTHOCTH Ipak/JaH, CAeJiaB aKLeHT Ha
Ba)KHOCTH €CTECTBEHHOTO MPaBa U ero poJiy B 3alljUTe paBa yesJ0BeKa.

O603Hayas 3TH 3aZja4H cleyeT OTMEeTUTD Cefytolee:

1. O6bIYHOE MPaBO, KOTOPOE NMpeJCTaB/sIeT CO60M YHUKAJIbHYIO CUCTEMY IIeHHOCTEH, coue-
TaIOUIYI0 B cebe MHANBUAyaIbHbIE [TpaBa 1 0011leCTBEHHbIE UHTEPECHIL. B yC/1I0BUSAX COBpEMEHHOT0 06-
1LIeCTBa, I/le LLeHHOCTU UHAMBUAya/M3Ma U KOJIJIEKTUBM3Ma 4acTo BCTYNAT B IPOTUBOPEUHe, BAXKHO
MOHSATD, KaK 3T /|Ba aclleKTa MOT'YT COCYL|eCTBOBATh U NMOAJAEPXKUBATh APYT JApyra. UHAUBU/ya/ibHAs
cB06OZIAa — 3TO OCHOBOIIOJIAralollee NPaBO KaXKJOT0 4yesoBeKa JeWCTBOBAaTb IO COGCTBEHHOMY
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YCMOTPEHHUIO, 3TO MPABO HEOOXOAMMO JJis1 Pa3BUTHS JIMYHOCTH, CAMOBbIPAXKEHUSI U TBOPYECTBA.
OnHako, Kak 6bl HU ObLJIa BaXKHA CBO0O0/Ia, OHA He JIOJIXKHA YIIEMJISITh [paBa U UHTEPECHI IPyTrux
YJIeHOB 0011eCcTBa. 3/1eCb U BO3HUKAeT HE0OX0MMOCTb B TIOMCKe KOMIIPOMHUCCA MEX/AY CBOOOA0M
JINYHOCTH U 06LIeCTBEHHbIMU MHTepecaMU. ConyanbHble 06513aTeNbCTBA B CBOIO O4Yepesb Tpe-
OyIOT OT MHAMBU/IOB YYUTBIBAaTb MHTepechl Apyrux. O6bIYHOEe PaBO, 0OCHOBAaHHOE Ha TPaAULHUAX
Y [IPAaKTHKe, UTPaeT U MOXKET MPOJAOKUTh UT'PATh KJI0YEBYIO POJib B 060€CeYeHHUH 3TOro 6aslaHca.

Ba)kHO NOHKMMATh, UTO 0603HAUYEHHbIHN 6alaHC — 3TO JUHAMUYHBINA IPOIECC, TPeOYIOL UM Mo-
CTOSTHHOTO BHHMaHMUS U NepeocMbicyieHUs. OBLEeCTBO JO/HKHO CTPEMUTBCS HAaXOAUTb KOMIIPO-
MHUCCBI, KOTOPBIE NMO3BOJIAT KAXK/JOMY peaJu30BbIBaTh CBOY NPaBa, He Hapyllas NPU 3TOM IpaBa
JIpyTUX. YBaKeHHe K TPaJAUL UM U HOpMaM, OPMUPYIOIIMM Hallle 0611eCTBO, a TAKXKe FTOTOBHOCTh
K MaJIOTy U COTPYAHUYECTBY MOMOTYT CO3J,aTh FADMOHHUYHOE U YCTOMYHMBOE 06IeCTBO, B KOTO-
poM 6yAyT COOJII0/IeHbl UHTEPEChl BCEX €r0 YJIEHOB. YOeXK/JeHbl: «4TO U3yYeHHUe POJIM 0ObIYHOTO
NpaBa, ero peryyasiTUBHbIX QYHKIUH, OyAeT UMeTh CYllleCTBEHHOEe 3HaYeHUe, KaK J1s1 YKpelneHUs1
KyJIbTYPHOI'O Hac/Je[usl KOK/A0r0 HapoJa, TaK U Mo/ iep:KaHusl OTPOMHOTrO MOTEeHIMasa, 3aKJ0-
YeHHOTO0 B 3TOM MPaBOBOM SIBJIEHUM» [3, c. 25].

2. [IpaBoBas rpaMOTHOCTD fIBJISIETCS KJIIOUYOM K CIIpaBeJIMBOMY U IeMOKpPAaTUYECKOMY 00-
1ecTBY. B coBpeMeHHOM MUpe, XapaKTepU3YIOLeMCs CJI0XKHbBIM U IOCTOSTHHO MEHAIIUMCS 3aK0-
HO/IaTeJIbCTBOM, IPaBOBasi TPaMOTHOCTb I'Pak/iaH NepecTasia ObITh MPOCTO KeJlaTeJbHOW KoMIle-
TEHIMel — OHa cTaJla HE06XOAUMbIM YCIOBUEM /151 IOJTHOLLEHHOTO YYacTHs B IeMOKPATHY€ECKUX
nporueccax ¥ 3¢pdeKTUBHON 3aLMThI CBOMX IIPaB U CBOOOJ,

M cxoaHbIH 3a1poc Ha cIpaBe/IIMBOCTb yKa3bIBaeT Ha BaKHOCTh CBSI3U IPaBOBOM PaMOTHO-
CTHU C eCTECTBEHHbIM NpaBOM. EcTecTBeHHOe PaBO, 0CHOBAHHOE HAa YHUBEPCAaJbHbIX NPUHIUANAX
M HEOT'beMJIEMbIX NpaBax 4YeJIOBEKa, CAYKUT BOKHEUIIUM OPUEHTHUPOM JJisi 3aKOHOJATeJbHON
JlesITeJIbHOCTU. 3aKOHbI OTPaXKAIOIIMe NPHUHIMIbI CIPAaBEJIMBOCTH U 3alULAIOIINE eCTeCTBEH-
Hble paBa GOPMHUPYIOT OCHOBY PaBOBOro rocygapcrsa. OZJHaKoO 3HaHUE O CYLeCTBOBAHUU 3THX
paB - 3TO JIMLIb NepPBbIi 1War. [pakJaHKH J0/KeH YMeTb IPUMEHATb 3THU 3HAaHUS Ha NIPAKTHUKe,
INOHMMAaTh MeXaHW3MbI 3alUThl CBOMX IIPaB U CIIOCOObI 06pallleHUs1 B COOTBETCTBYIOLIME NHCTAH-
nuu. [loBblllleHMe TPAaBOBOM IPaMOTHOCTHU — 3aJjaya MHOTOrpaHHas, Tpebyoliass KOMIJIEKCHOTO
N0/X0/a ¥ y4aCTUS Pa3JIMYHbIX CyObeKTOB. 0603HAYUM KJIIOUeBble HallPaBJIEHUS:

a) [IpaBoBasi rpaMOTHOCTB J0JKHA 3aKJIaAbIBAThCS C pAaHHET0 BO3pacTa. B IKo/bHY0 Mpo-
rpaMMy HEOO6XOZMMO BKJIOYATh JAOCTYIHbIE U HHTEepPeCHbIe KypChl OCHOB MpaBa, popMupyolre
y LIKOJIbHUKOB NOHUMaHUs1 6a30BbIX IPABOBBIX MOHATHUN U IPUHLUIIOB. B BbICIIMX y4eOHbIX 3aBe-
JleHU X IPaBOBble JUCLUILJIMHBI 0JKHbBI ObITh aJallTUPOBAHbl K NOTPEOHOCTSAM pa3/IMyHbIX CIe-
[IMaJIbHOCTEHN, I03BOJISAA OYyAYLUM ClelMalMCTaM OpUEHTHUPOBATbLCA B IPABOM I0Jie CBOeH Mpo-
deccroHa/IbHOH J1eATEJIbHOCTH.

6) Co3maHue U pacnpoCTpaHeHHe JOCTYIMHbIX MHPOPMAIIMOHHBIX PECYPCOB UTPAET KJIK0Ue-
BYIO POJib. ITO BKJIIOUAeT B cebsl pa3pabOTKy MPOCThIX U NOHATHbBIX CAUTOB, MyOJIMKAL U0 TPAaBO-
BOM MHGOpMalMH, UCNOJIb30BaHUE MHOTPAPUKU U BHJIEOPOJIMKOB JJI1 OObSCHEHUS CJI0XHBIX
IPaBOBbIX BONPOCOB. BaxkHO, 4T06BI Takass MHGOPMaL s O6bl/a JOCTYIIHA HA Pa3/IMYHbIX A3bIKaX
Y C yYeTOM NOTPEOHOCTEN JIIOel C OTpaHUYEHHBIMH BO3MOKHOCTSIMHU.

B) PaciminpeHue counasbHbIX MPOEKTOB U MHULMATUB. [IpoBeieHre GeCIIaTHBIX MPAaBOBBIX
KOHCYJIbTAl|d#, OpraHru3alUsi CEMUHAPOB U JIEKLIUMH, CO3JaHUe ILIKOJI MPAaBOBOU IPaMOTHOCTH —
BCe 3TO CII0COOCTBYET NOBbILIEHHIO YPOBHS IPAaBOBOM 0CBEIOMJIEHHOCTH HacesieHUusl. 0co6oe BHU-
MaHUe cjeyeT YAeasATh YA3BUMbIM IpylNaM HaceJleHHs, KOTOpPble YacTO CTaJKUBAKOTCS C TPYZA-
HOCTSIMU B 3alllUTe CBOUX NpaB. CylllecCTBEHHOTO pacllMpeHUs U MOBbIIIEHUS POJIK TpebyeT yxe
CylLIeCTBYIOIIAs GeclyiaTHasA IOpUAHUYecKasi MOMOIb. BaXXHBIM acleKTOM ee pa3BUTHUS SABJISETCS
pacuiMpeHye MapTHEPCTBA € By3aMU. Takoe COTPYJHHUYECTBO [AAET IOJIOXKHUTEJNbHbIE IJIO/bI.
OTMey4as 3TO COTPYAHUYECTBO CHELMAJNUCTHI CIIpaBeAJMBO OTMedalo, 4yTo: «[IpobsieMa nepcnek-
TUB U BEKTOPOB Pa3BUTHUS HPUJUUECKOT0 KIMHUYECKOT0 06pa30BaHUs, KaK 0/JHOM U3 MPaKTHUKO-
OpPUEHTHUPOBAHHBIX MOJieJiel 06pa30BaHUs ABJISETCS KJIIOYEeBbIM IUCKYPCOM Ha IAHHOM 3Talle ero
peanusanuu B Poccuiickoit ®enepanuun» [4, c. 23].
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B 1es10M moBblIlIEHHE TPABOBOM IPAaMOTHOCTH He MPOCTO 33/ja4ya, a CTpaTeruyeckasi 1eJb,
croco6¢TByOIasi GOPMUPOBAHUIO CIPABEAJMBOTO M JEMOKpaTH4YecKoro obuiectBa. ToJIbKO
rpakJaHe, 0CO3HAIOLIMe CBOU NpaBa MOryT 3pdeKTUBHO YYYBCTBOBATh B 00L€CTBEHHOM KHU3HH,
KOHTPOJINPOBATh JIeSITEJIbHOCTD BJIACTH U 06eCcleYnBaTh COOCTBEHHYIO 3aIIUTY.

3ak/IloueHue

Takum o6pasom, A1 GoOpMUPOBAHUSA JJOHKHOM HPAaBCTBEHHO-NIPABOBOM Cpe/ibl B TPaXK/JaH-
CKOM 0011[ecTBe HEO6X0AMMO aKTUBHOE BHEJpEHUE NPUHLUIIOB €CTECTBEHHOr0 IIpaBa B 3aKOHO-
TBOPYECKYI0 U NMPABONPUMEHUTEJIbHYIO esTeNbHOCTb. UITHOPUPOBAaHHE 3TUX LIEHHOCTEH JIMIIb
YCYTyOUT CYyLIeCTBYIOLIME TP06JeMbI M TPUBEJET K Aa/bHENIIEMY OT/Ia/IEHUI0 INYHOCTH OT ee MpaB
U cB060J. JIUIIb COBMECTHBIMU YCUJIMUSIMU TOCYJlapCTBa U 06LIECTBA MOXXHO CO3/1aTh IPaBOBYIO
CUCTEMY, KOTOpasi 6y1eT CAYKUTb 3aIUTON HHTEPECOB KAXK/,0T0 IPAXKJAaHUHA, He TOJIbKO TocyAap-
CTBEHHBIX CTPYKTYP. [I03TOMy HE06XOJMO HE TOJIBKO JeKJIapUPOBATh NPUBEPKEHHOCTb PHUHIIU-
IaM eCTeCTBEHHOTO MPaBa, a 10CJIe[0BaTeIbHO BHEJPATD UX, a IPAKTHKY, 00ecleyrBasi peajbHyI0
3alUTy NpaB U CBOOO/ I'PaK/JaH, HE3AaBUCUMO OT MOJUTUYECKUX YOEXKAEHHUH, COLIMa/IbHOTO MOJIO-
*KeHUs U Apyrux pakTopoB. TOJbKO TaKUM 06pa3oM MOXKHO MOCTPOUTH CIIpaBeJINBOE 0O1IECTBO,
OCHOBaHHO€ Ha MPUHLUIAX CBOGO/IbI, PABEHCTBA U YBAXKEHUS YEJI0OBEYECKOTO JOCTOMHCTBA.
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