CeBepo-KaBka3ckuil opuguyeckuit BecTHUK. 2023. Ne 2. C. 17-31
North Caucasus Legal Vestnik. 2023;(2):17-31
[Ipo6JieMbl TEOPHUU U UCTOPUU MPaBa U rOCyAapCTBA
Hayunas ctaTbs
YK 34.01
doi: 10.22394/2074-7306-2023-1-2-17-31

IOPUIUYECKAS IAHJAEMUSA
(0 YPE3MEPHOM IOPUAU3ALIMM OBIIEXUTHA
Y 3ABBEHMH JIPYTUX HOPMATHBHBIX CUCTEM)

Anexkcangap UBaHoBu4 boiko

FOxxHO-Poccuiickuilt MUHCTUTYT ynpaBJeHus — duaran Poccuiickoit akaieMUM HApOJHOTO X035 CTBa
Y rocyZiapcTBeHHOM cayx6b1 ipu [Ipe3usiente PO, PocTos-Ha-/oHy, Poccus, bai-53@mail.ru

AHHOmayus. Poccus, Kak U GOJIBIIMHCTBO CTPaH MUPA, NMEPEKUBAET CJ0XKHbIM 060J€3HEHHBIN
Iepuo/, CBOEro pa3BUTHS, CONPOBOXKAAeMbli NONBITKAMU HOPMUPOBAHUS IOCYAapCTBOM O0JIbIIMHCTBA
o6JlacTel ObITUSA IpakJaH, 6u3Heca U ynpasjeHusa. C y4éToM odHLMANbHBIX NMOJCYETOB KOJUYECTBA
OJJHOMOMEHTHO JIeCTBYIOLIMX B CTPaHe HOPMaTHUBHBIX aKTOB M OTYETOB HIKHeH NasiaThl PesiepasbHOrO
cobpanus PO o npuHUMaeMbIX €10 eKeroJJHo MoHorpaduyeckrux 3aKOHax U MONpaBKaxX K HUM CJefyeT,
4YTO poccusiHaM agpecyeTcs okos10 100 MJIH ropuardecKrx npaBuJ. C TaKMM KOJIMYECTBOM NpeNUCaHUN
JI0/DKHBIM 06pa3oM He CIIpaBUTCSA caMasi KBaJMUIMPOBaHHAs KacTa IOPUCTOB U yIIpaBJieHYecKUH anna-
paT Jr060ro rocyAapcTaa.

OrpoMHbIM HOPpMAaTUBHBINA MacCHUB MOPOXKAAET MOTPEOGHOCTh B 0OpeMeHUTeNbHON s 6ro/pKeTa
YUCJeHHOCTH YMHOBHUKOB, MeXOTpacjeBble KOJJIM3UU U BbIOOPOYHOE NpUMeHeHHe NPaBOBBIX HOPM,
KOppYNLHIO, OTBJIe4eHNE HaceJeHUd OT MaTepHa/]bHOr0 U JyXOBHOI'O NIPOU3BOJCTBA, 0OIECTBEHHYIO
HepBO3HOCTb. HeraTuBHbIE OCIe4CTBUS Ype3MePHOU 110 06'bEMaM NPUHUMAEMbIX U CKOPOCTH 0GHOBJIE-
HUA [eMCTBYIOLNX HOPMAaTUBHBIX aKTOB I0pUHA3aL MU COLIMYMa 3aMe4YeHbl U OLleHUBAIOTCA B HayKe.

OCHOBHOHM HeJOCTAaTOK I[PAaBOTBOpYECTBA IMOJIYYMJ Ha3BaHUE «3aKOHOJAATeJbHOW MHOIALUN»,
NOHMMaeMOH KaK yCTONYMBOe yBeJIMYeHne HOPMaTUBHBIX MacCMBOB U UX IepMaHeHTHasA HOBeJJIU3aLys.
OTcrofia oTe4ecTBeHHbIE IPaBOBe/Ibl CKOHLIEHTPUPOBAJIMCh B OCHOBHOM Ha TEXHOJIOTUYECKHUX NPETEH-
31X K IapJIaMeHTYy Y NONbITKaX OKa3aHUs eMy COOTBETCTBYIOILeN MeToANYeCKOM noMouy. B ctaTbe xe
NpeJNpUHATA NONbITKA pa3BUTHUs NpobseMbl. C ONOPON HAa SKOHOMHYECKHE U MeJULMHCKUEe 3HaHHU4,
JLOKTPUHaJbHbIE B3TJIs/bl POCCUUCKUX Y 3apyOeKHbIX YUEHBIX I0KA3aHO, UTO Ype3MepHOe I0pUJuyecKoe
peryJupoBaHHe JOCTUIJIO TOPOra NaHJeMHUU U IPUBeJIeHb] ,0Ka3aTeJbCTBa 3TOr0: OHA OXBATHIBAET HE
TOJIBKO MapJIaMeHTCKYl0, HO U NPaBONPUMEHUTEJbHYI0 [eTeJbHOCTh; BblZieJIeH U 0XapaKTepu30BaH
4aCTHOCOOCTBEHHUYECKUH BUPYC JJAHHOTO HEraTUBHOI'O COCTOSIHUA; IOpUAYecKasl TaHJeMUs YBsI3aHa C
NpHUBaTU3aLMel, UMyIleCTBEHHbIM HEpaBEHCTBOM, aTOMU3alLlMel HaceJleHUs U ero HpaBCTBEHHOM aHe-
MHEeN; IpeJI0KEHO NOCTENEHHOE B3BELIeHHOEe BbITECHEHME I0OPUUYEeCKUX TPAaBUJl HPDaBCTBEHHBIMU UM-
nepaTHBaMHM, PeJUTHO3HBIMY NIOYYEHUSMH, ONBITOM CTapIIero NoKoJIeHUus, 06psAAaMU U TpajuLUsAMH,
Ip¥MepaMHU [10JBMKHUYECTBA U TepPOICTBa U3 UCTOPUM 3THOCOB, IOTOBOPKAaMH M NOCJ0BULAMU.

3asiBJIEHO B UTOTE, YTO B KPUTHUUYECKUE TIEPHO/bI IBOIIOIUH JaXKe «IOTPEOUTETBCKOMY» OBLIECTBY
CTAHOBUTCSI IOHSATHOW UCTUHA — JJ1s1 06yCTPONCTBA MUPHOW MPOU3BOAUTENbHOM KU3HU HApoJa HeMare-
pHaJIbHble aKTUBbI He MeHee BaXKHbI, HeXKeJIM UMYIleCTBeHHOe 6/1aronojy4yue 1 6J1aroycTpoeHHbIH OBbIT.

Katoueevle cn0ea: aneMus, aToMU3alyd, Jel0pUan3alLys, 3aKoHoJaTe /ibHasg NHQJIALNSA, 3aKOHO-
JlaTeJibHad NaHJEeMUd, UHTepeC, HpaBCTBEHHOCTD, PEJINTHs, STOU3M, OPUCTIPYAeHIUA
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LEGAL PANDEMIC (ABOUT EXCESSIVE LEGALIZING OF THE HOSTEL
AND OBLIVION OF OTHER REGULATORY SYSTEMS)

Alexander 1. Boiko

South-Russia Institute of Management — branch of Russian Presidential Academy of National Economy and
Public Administration, Rostov-on-Don, Russia, bai-53@mail.ru

Abstract. Russia, like most countries of the world, is going through a difficult painful period of its
development, accompanied by attempts by the state to normalize most areas of life of citizens, business and
management. Taking into account official calculations of the number of regulations simultaneously in force in
the country and reports of the lower house of the Federal Assembly of the Russian Federation on monographic
laws and amendments adopted by it annually, it follows that about 100 million legal rules are addressed to
Russians. With so many prescriptions, the most qualified caste of lawyers and the administrative apparatus of any
state will not cope properly. A huge regulatory array generates the need for a burdensome number of officials for
the budget, intersectoral collisions and selective application of legal norms, corruption, distraction of the popula-
tion from material and spiritual production, social nervousness. The negative consequences of excessive in terms
of the volume of accepted and the speed of updating of existing regulations of the legal system of society have been
noticed and evaluated in science. The main drawback of lawmaking has been called «legislative inflation», under-
stood as a steady increase in regulatory arrays and their permanent novelization. Hence, domestic lawyers
concentrated mainly on technological claims to the parliament and attempts to provide it with appropriate
methodological assistance. The article also attempts to develop the problem. Relying on economic and medical
knowledge, doctrinal views of Russian and foreign scientists, it is shown that excessive legal regulation has
reached the threshold of a pandemic and evidence of this is given: it covers not only parliamentary, but also law
enforcement activities; the private-property virus of this negative state is identified and characterized; the legal
pandemic is linked to privatization, property inequality, atomization of the population and his moral anemia;
methods of gradual, balanced displacement of legal rules by moral imperatives, religious teachings, the experience
of the older generation, rituals and traditions, examples of asceticism and heroism from the history of ethnic
groups, sayings and proverbs are proposed. As a result, it is stated that in critical periods of evolution, even
the «consumer» society becomes aware of the truth - intangible assets are no less important than property well-
being and a well-ordered life for the arrangement of a peaceful productive life of the people.
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Yem b6.ausce 2ocydapcmeo K nadeHuto,
mem MHO20YUC/1eHHEe €20 3aKOHbL.
ITy6.auii KopHeauii Tayum

Poccus, Kak ¥ BeCbh MHUp, IIepPeKHBAET 30Xy TYPOYJIEHTHOCTH, K KOTOPOM U BJIACTH, U 0ObIBATEIH
BBIHY>XJE€HbI MMPHUCIOCA6JMBATLCS C IMOMOIIBIO CYIECTBEHHBIX MepeMeH 3KOHOMHKH, MOJUTUYECKOTO
CTPOsl, MPEXKHUX yIpaBJIeHYECKHUX TEXHOJIOTHM W paHee cHOPMUPOBABIIErocs >XU3HEHHOTO YKJIaJa.
Bosbirast yacTk 0GHOBJIEHUH B IOC/IEJHHE BEKa MPUHATO 0GOPMJISTh IOPUANYECKH — JJIST MAKCUMaJIbHOHN
YETKOCTH MPUHUMAaEMBIX pellleHUH, yBeIOMJIeHUSI HaceJeHUs 0 OPHINYECKUX TPe60BaHMSIX K ero MoBe-
JEeHHUI0, eJUHOO06pa3HOT0 MOHUMAaHUS U3MEHEHUN U AONOJIHEHUH 3aKOHA MPaBONPHUMEHUTEASIMU. ITO
€CTbh HEM30EXKHBIN 00'beKTUBHBIN Ipo1iecc. JleJio ke B ApyroM—- B 06'béMax (Ype3MepHbIX) U HAJIEXKHOCTHU
(BJIMTENIbHOCTH CYILIeCTBOBAHHU ) HOBEJLJ, 4 B 3TOM OTHOIIEHWH CUTYalus B Poccuu mpocTo KaTtacTpodu-
yeckas. [IMK rjio6aJbHbIX COLMATbHO-9KOHOMUYECKUX H3MEHEHHUH B CTpaHe KaK OyATO 6bI MUHOBAJI, a
CONYTCTBYIOLUUH UM HOPMaTHUBHBIH MaCCUB MPOJOJ/IKAET HapacTaTh. B OpUUYECKOM OTHOLIEHUU MbI
KaK 110 HHEPLMHU ABUXKEMCS K TOUKe 6MYpKaLMHU, 110 JOCTHKEHUH KOTOPOM NMpaBOBble HOPMaTUBbI U3
06ecreYuTeIbHOTO cpeicTBA pepOpM U pa3BUTHUA MOTYT TPAaHCHOPMHUPOBATHLCSA B CBOIO MPOTHUBOTIOIOXK-
HOCTb, B TOPMO3 OOGHOBJIEHUS U OCHOBY Pa304apOBaHUs I'PakJaH B ero MoJIE3HOCTH.
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IIpo6.JieMbl TEOPHUH U HCTOPHMH NPaBa U rocyAapcTBa
Boliko A. H. Opuduueckas naHdemus (o upeamepHoll opuduzayuu obujexcumus u 3a66eHuu dpy2ux HoOpMamueHbslx cucmem)

[Ipo6sieMa yBJyledeHUsl rOCylapCTBa NPAaBOTBOPYECTBOM, NPUYEM MOCHEIIHbIM, HecOalaHCUPOBAH-
HBbIM U HEKaueCTBEHHbBIM, TLIeTHOCTb HaJleX/, Ha pellleHHe JII0ObIX BOIPOCOB Pa3BUTHS CTPaHbl POCYEPKOM
napJlaMeHTCKOro nepal JaBHO 3aMeyeHa, akTUBHO 006CY:K/1aeTcsl U KPUTUYECKU OLleHUBAETCs B HAayKe, a KOJI-
JIEKTUB NPAaBUTEIbCTBEHHOTO MHCTUTYTA Aaxe npeoxua PenepanbHoMy Cobpanuto PO koHuenTyasb-
Hble COO6pa)KeHHUs N0 COZlepKaTeIbHOMY U TEXHUYECKOMY COBEpILEeHCTBOBAHUIO €ro0 JiesiTeJIbHOCTH [2].

B paMkax 0611el opUCcIpyeHLIMY M YaCTUYHO B OTpaC/IeBbIX HAyKaX HeraTUBHOE OTHOLIEHHE K Ypes-
MepHOH HpPUAM3aLUH OOIIEKUTHUSI MOCTENEHHO KOHCOJIMJUPOBAJIOCh B INOHSITHE «3aKOHOAATE/IbHOM
uHaauuu». Uccnenosarenn naHHoro ¢eHomena (H0. I'. Apzamacos, C. A. Besoycos, H. A. BiaceHko,
H. H. Bonutenko, A. B. Iémun, U. I1. Koxxokaps, E.A. JletaeBa, T. H. MockasibkoBa, M. 10. Ocunos, U. B. CexuH,
B.H. lllyToBa ¥ Ap.): BUAAT B UHQIAIMYU YCTOMUMBOE HapallliBaHUe 06béMa MPABOBbIX HOPM U UX MOCTO-
sSiHHOe 0OHOBJIeHUE (cM. moJipobHee:[3]); yCTAaHOBUJIU TaKUe TeHAEHIMU delepasibHOTO 3aKOHOTBOpYe-
CTBa KaK BHeCeHMe IONPaBOK NPEUMYLIECTBEHHO B MoHozpaguueckue Kodekcvl, Komopble no /s02uKe,
Hanpomus, 001#cHbl 6bIMb 0NOPOLl cCMAbUuIbHOCMU 8cell nPasoeotli cucmeMbl CMPAHbL; TOCTENeHHOe TOHU-
»KeHHUe CpoKa «KU3HU» cTaTel Bcex P3; coxpaHeHHe BbICOKOTO YPOBHS «[IOBTOPHOI'0» UJIU OLIMGOYHOrO
3aKOHOTBOpYECTBa NMapJjamMeHTa [4, c. 158-186].

Hay4Hada cnenuanusanusa aBTopa, a TaK:Ke BbIcOYalllas NPUHYAUTe/IbHAs CUJa U IOTeHIMalbHOe
4eJI0BEKOBPEAUTENbCTBO yrosioBHOro npasa (rno M. E. CanTteikoBy-lllegprHy MMeHOBaJoCh «IBap/iei-
CKOM NMpaBOCIOCOOGHOCTHIO») 06513bIBAIOT AOMOJHUTbL 3TOT 0630p MHEHUH O 3aKOHOAaTeJbHONW UHPIIs-
LJMY Ba>KHOM OrOBOPKOM: JII0ObIe MOTPELIHOCTU HMeHHO B TekcTe YK P® TpaBMUpyIOT HacesleHHe CaMbIM
CUJIbHBIM 06pa3oM, a IOTOMy 0c000 HeTepnuMsbl [5, c. 19]. OfHaKO oTpacieBod 3aKOH JJaBHO MpeBpa-
TWJICSI B NOCTOSIHHBIA OOG'bEKT KPUTUKU MMEHHO [0 TeM NPUYMHAM, YTO MPOLeCC ero 06GHOBJEHUS
«IpOTeKaeT ¢ Gecnpele/leHTHOM B MUPOBOW UCTOPUU UHTEHCUBHOCTBIO» [6, €. 12], 6eccucremHo [7],
€ cy6'beKTUBU3MOM [8] U Jaxke C OTCTyIJIeHUEM OT KOHCTUTYLMOHHBIX AUpeKTUB [9]. [na xapakTepu-
CTUKH NPOAYKTA JeNyTaTCKUX TPYLOB HUCIOJIb3YIOTCA Ja)Ke TaKUe 3MUTEeTh], KaK «opoyHoe» [10] uan
«IpecTynHoe» [11] 3aKoHOaTe/IbCTBOBAaHUE.

Hesb3st HY IpU3HATH IPAaBOMEPHOCTD BbIOOPA OTEYeCTBEHHbIMU TPAaBOBEJAMU TEPMUHA < HHPIALMUI»
IPYMEHUTEJBHO K IPAaKTHKe YPE3MEePHOT0 yBJIedeHNs 3aKOHOTBOPYECTBOM, IOCKOJIbKY B MaTEPUHCKOU
06J1acTH 3HaHUH (3KOHOMUKeE) ZJaHHOE NOHATHE (B BOJIbHOM M3J/I0’)KEHUH I0pHCTA) O3HAYaeT MepenoJiHe-
HUe Kako-11u60 chepbl U3ObITOUHBIM MaTepHUaIOM, 0TUEro e€ NOTpebUTeNbCKUE CBOMCTBA MajatoT [12].
Unoasuusa cyuTaeTcsl HEraTUBHBIM, HO BIIOJIHE JONMYCTUMBIM U yIIPaBJISIEMbIM sSIBJIEHUEM, KOTOpPOE Mpo-
THO3UPYIOT, BKJIKOYAIOT B IPOrpaMMbl COLMAIbHO-IKOHOMUYECKOTO Pa3BUTHA, C KOTOPbIM COTJIACOBBI-
BAIOT pa3JIMuHbIE yIpaB/aeHYecKkre Mepbl. UHQISALMSA 3aBUCUT NPEUMYILECTBEHHO OT COCTOSIHUSI HAL[MO-
HaJIbHOM 3KOHOMMKH, HE BBIXOJUT 32 PAMKH I'OCYJJapCTBEHHBIX IPAaHUL, U B 3TOM OTHOLIEHHWU CO3BY4YHA
«MeJIUIIUHCKOW» 3MUAEMHH, IPY KOTOPOH «ypOBeHb 3a60/1eBaeMOCTH Ollpe/ie/IEHHOU 3apa3Hoi 60/1e3HbI0
3HAUUTEJbHO MPEBbIIAET 0ObIYHO PETUCTPUPYEMbBIN Ha JAaHHOHM (OrpaHM4YeHHON HalMoHa/lbHOU - A. B.)
TEPPUTOPUH 32 aHAJOTUYHBIA epuo». Eciu e yesi0Be4eCcTBO BCTpedaeTCsA C BbICIIEH CTENEHbIO pas-
BUTHUS 3MU€MUYECKOTO0 POIecca, Koraa 60/e3Hb pacCIpoCTPaHseTCsl HA TEPPUTOPHH LieIbIX KOHTUHEH-
ToB, BO3 dpukcupyeT maHgemuio [13].

YTBeprJaeM, YTO COBpeMeHHble 00'bEMbI U HECOBEPLIEHCTBO NIPAaBOBOr0 peryaupoBaHud B PO u
GOJIBLIMHCTBE CTPaH, KyJbTUBUPYIOLIMX PIHOYHYI0 MOJENb 3KOHOMHUKH C CONYTCTBYIOLUIMMU COLUAJIb-
HbIMM MOPSIAKAMH, AAIOT OCHOBAaHUS YTBEPXKJATh: Mbl U MUD NepeXUBaeM IOPHUANYECKYI0 NaHAEeMUIO.
BoT ocHOBaHus [1/1 TOJ0OHOI0 BEIBOJA.

Ilepsoe. Ecnu 4yeTBepTh Beka Ha3aJ, MUHUCTEPCTBO IOCTULMH PD 06bIBUIO O HAJIMYUHU B CTPaHe
1,5 MJIH AeHCTBYIOLIMX HOPMaTHBHBIX aKTOB, TO HbIHE TAKOBBIX JIO/KHO ObITh He MeHee 2 MJIH U COZlepKaT
oHU npuMepHO 100 MJIH IOpUANYECKUX NTpeAnrcaHnii2. C TaKMM MaCCUBOM IPAaBOBBIX HOPM pauyMTEJNbHO
He CIPaBUTCS KacTa HPHUCTOB JiI0OOOW CTpaHbl. 3amnpefie/ibHbl 00'b€M HOPUAWYECKHUX MNPaBUJI M HUX

1 3BeCcTHEH MK MpaBOBe/ CTPAHBI ellle B KOHI[e MPOIIJIOro BeKa C TOPeYblo 3aK/II0YHII: «BCE — U IENyTaThl, U y4e-
Hble, U CIIENUAIUCTDI, U PYKOBOJIUTEH — OJIEP>KUMBbI U/ieeld MOATOTOBKU U NPUHATHSA 3aKOHOB. CaM QaKT UX Mpu-
HSITHSI CTAJI PaCCMaTPUBAThHCA KaK CHHOHUM 30 PEeKTUBHOCTH 3aKOHOAaTeJbCTBa. [110X0 peanr3yeMoe 3aKOHOAA-
TeJIbCTBO MPeBpaIaeTcs B «GUGJIUOTEKY 3aKOHOB», KOTOPOH HUKTO He moJib3yeTcs» [1, c. 10].

2 Tosibko B I'paxkaaHckoM Koziekce P® 13 4-x yacTei cofiepXUTcsa 6oJiee MOJYTOPA ThICAY cTaTel (MOC/e0BaTeNbHO —
Cob6paHue 3akoHogaTeabcTBa P®. N2 32. 1994, Ct. 3301; 1996. Ne 5. Ct. 410; N2 49 o1 03.12.2001. CT. 4552; N2 52
0T 25.12.2006, 4. 1. CT. 5496), a MOYTH KaXKAast U3 HUX JEJUTCS C TOMOIIBI0 IUPPOBOMA U GYKBEHHOU HyMepaIiuu Ha
GoJiee IpO6HBIE TEKCTOBbIE €JUHUIIBI, B KO¥KIOHW U3 KOTOPBIX COJIEP>KUTCS MPaBOBOe MpenucaHue!
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cucTeMaTu4yeckoe 06HOBJIEHUE O6e3a/JbTEPHATHBHO MOPOXKAAIOT MPOTUBOPEUUs MEXY HUMHU, CO3/Ial0T
CUTYaLMI0 «MyTHOU BOJBI» WU GJATONPUSATHYIO Cpeay AJis KOPPYHIHMU, HEPBUPYIOT MPaBONPUMEHH-
TeJIbHbIE CJIYKObI U 06bIBaTEJIEH.

Bmopoe. TlogBoasa utoru oceHHer ceccuu 2022 roja, npexcepartesb ['ocylapCTBEHHON AyMbl
00'BbSIBUJ O pekopAie B 653 oTAe/IbHBIX MOHOTpadUIECKHUX 3aKOHA U HaJW4uHU B nopTdese Ha 2023 roza
1 319 3akoHONpPOeKTOB. COTJIaCHO CTaTUCTUKE POCCUNCKUIN MapjaaMeHT NpuHsa 3a 1999-2020 rr. 8 119
denepabHbIX 3aKOHOB WM 110 386 oT/e/ibHbIX O3 B roJi, a Tenephb MOYTH B 2 pa3a 60Jiblile JIMIIb 32 OJ[HY
ceccumo!l. TeHieHIIMSA CTAaXaHOBCKOT'O TPyZa HAPO/IHbIX U30PAHHUKOB SIBJSIET CUMIITOM IOPUUUYECKON
(3aKOHOAATEJILHOU) MaHAEMUH.

Tpemobe. lOpuandeckoe peryaupoBaHHe HbIHE OXBAThIBAET Te CPepbl OBITHUSA JIIOJAEH, KOTOpbIe
npex/Je He BbI3bIBAJIM OECMOKONCTBA, He TpebOoBa/U roCyZapCTBEHHOTO BMeEIIATeJlbCTBA, MOCKOJIbKY
Ha/I&>KHO yIPaBJISAJIUCh HAIIMOHATBHBIM JlIoMocTpoeM. Hanpumep, popMupoBaHUue «OCHOBHOU STUENKU 06-
IIecTBa», HECMOTPsI Ha MaTepUaJibHbIe B3HOCHI U MPOSIBJIEHUE MEPKAHTU/IbHBIX PAaCiéTOB GbIBAJIBIX PO-
JUTeseld pH 6J1aroCJI0BEHUH CBOUX 4a/l, B OHOPOJHOM COBETCKOM O6LIeCTBE BCE-TAaKU MPOHU3BOAUIOCH
Ha B3aUMHbIX YYBCTBaX *KeHHUXa U HEBeCThI. CEero/iHs e ceMelHbIN COI03 CTpaxyeTcsd 6payHbIM KOHTPAK-
TOM, B KOTOPOM BpO/ie Obl CYACTJ/IMBbIe MOJIOAOXKEHBI HA BCIKHUM Cy4ald NMUCbMEHHO QUKCUPYIOT CBOU
WHAVBU/YAIbHBIN Al B GOPMHUPYIOLIYIOCS MaTepHUaTbHYI0 6a3y CeEMbH, a TAKKe MPUAUPIYUBO COTJIACO-
BBIBAIOT (IMIOYTH OJHOBPEMEHHO C MyOGJHUYHOM KJISATBOM B BEpHOCTH!) mpaBu/a pas/iesia COBMECTHOrO
MMYIeCTBa U NIpaB Ha BOCIIUTAHUE «OyAyLIMX» leTeld Ha Caydyal «y»Ke 0)KUJaeMoro» paspozal

Yemeépmoe. ABTOp UCHOJIb3yeT 0 OTHOUIEHHUIO K MaHJEMHUU 3NUTET «IOPUANYECKASI», A HE «3aKO0-
HoJlaTeJbHasA» U3 TeX COOOpaKeHUM, YTO NMPaBOBOe NMpECHILeHMe HAUYMHAETCsl, HO He OTPaHUYMBAETCS
cdepoli HOpMOTBOPYECTBA, BbIN/I5 M3 HEE, NPOJ0/DKaeT CBoe TpuyMdasbHOe [IeCTBUE B YIIpaBJeHUYECKON
Y 00bIBaTeIbCKOM kU3HU. Ecyiu B 3BecTHOM Ha Bech Mup namd.iete I'. CieHcepa [14] oueHb pe3Ko OCy-
Jlasach HyJieBas npodeccuoHalbHas MOATOTOBJIEHHOCTD NapJjiaMeHTaprueB K 3aKOHOTBOPYECTBY MOCJIe
BBIGOPOBZ, TO B HallleM c/ay4ae (FpUANYecKas MaHAeMHsl) HATUIO CBAJbHBIN rpex BceX Cy6'beKTOB, MPSMO
WJIM KOCBEHHO yYaCTBYIOIUX B pa3pabOoTKe, MPUMEHEHUH U TOJIKOBAHUH HOPMATUBHBIX NMPABUJ — CAaMUX
JleNlyTaToB, YYEHBIX, cleJloBaTeel, Cyel, MPOKYpOpOB, aiBOKATOB, NOJUTHUKOB, NPaBUTEJIbCTBEHHbIX
YHHOBHHUKOB, IPaBO3alUTHUKOB, COLIUOJIOTOB...

Tak, /11 IpeTBOPEHUS B )KU3Hb M KOHTPOJIS 32 UCIIOJIHEHUEM OTPOMHOI0 YMCJia TPaBOBbIX HOPM
TpebyeTCsl U MHOXKECTBO Ka3éHHBIX yIpaBJieH|eB— apMUsl YUHOBHUKOB «yMeHbllIeHHOU» B 1991 r. PO
COCTaBJISIET yKe 2,5 MJIH, B TO BpeMs Kak B «6osblioM» CCCP ux 6b110 Bcero 660 Thic. uiu B 4 pasa
MeHbllle. /lajiee: 3HaYUTENbHbBIN 00'bEM HOPMATHUBHbBIX YCTAHOBJIEHUH B HbIHEeNTHEeNH OTUM3HE CONPOBOXK-
JlaeTcsl TAaKUMH JIOKYyMEHTaJIbHbIM U UHGOPMALMOHHO-OTYETHBIM MOTOKAMH, OT KOTOPBIX OYKBAJIbHO
CTOHET BCs yIIpaBJieHUecKasi CUCTEeMa, COLlMaIbHbIE YUpeX/IeHHs U 06bIBaTed. ByMaxKHO-3/1eKTpOHHAas
3aHATOCTb YNHOBHUKOB CKJIOHSIET UX K UMUTAIMU TPy/a N0 AOKHOCTH, COKpalllaeT KOHTAKThI C Hace-
JIeHUeM, IOXKUPaeT UHTEJIEKT U FacUT NpodeccCuoHaIN3M.

IIsamoe. B cTpaHax ¢ ppIHOYHON 3KOHOMUKOW Y MHAUBUAYAJIUCTUYECKOH }KU3HEHHOH Puiocodueit
rpakZilaHe y4acTBYIOT B 6eCUHCIeHHbIX pa3bupaTebCcTBax Apyr ¢ ApyroM. Hanpumep, exxerogHo 0KoJ10
18 MJIH aMepUKaHLEB, TO €CTb KaXAbld AecATbIN B3pocibld xuTeab CUIA, noAaloT UCKM MUHUMYM
K 18 MJIH cOOTe4eCTBEHHUKOB — Y KaKue 3TO MeJlouHble Ucku [15, c. 25, 39, 72, 84, 124]. Tam ropuauve-
CKO€ CyTs>KHUYeCTBO MPEBPATUJIOCh OYKBaJbHO B HALIMOHAJIBHYIO CTPACTh, B OUeBUAHYI0 OCOOEHHOCTD
3THUYECKOH KYJIbTYPHI. T Ke Cy1b0a KAET MUJUTMOHBI POCCUSTH, CYIECTBYIOLIUX B IOXOXUX (PbIHOYHBIX,

1 PexopaHble 653 3akoHa: ['ocayma nojBesia utoru pa6oTel B 2022 rony // https://rgru/2022/12/23/pravo-
pisanie.html (gaTa ob6pamenus — 11.01 2023 roza).

2 Ero cieAyeT CYUTATh NMOHEPCKUM NMPOTECTOM NIPOTHUB HEBEXKECTBA NapJlaMeHTapHeB, OJKPeNEHHBIM HEONPO-
BEPKUMBIMHU CYKAEHHUSIMU U apTyMeHTaMU: «TPeXy 3aKOHoAaTeJs el IBASTCH... CJIefCTBUEM OTCYTCTBUS TeX 3Ha-
HUMH, 6€3 KOTOPBIX 3aKOHO/|aTeJIb He HMeeT MOPAIbHOTO MTpaBa MPUCTYNAaTh K paboTe»; «6eACTBUS, NPUINHEHHbIE
HeBEXXeCTBEHHBIMU 3aKOHOJATeJISIMH, MHOTOYHC/IEHHEE TeX, YTO MPOM30LLIN H3-32 HEBEXECTBEHHBIX Bpayeu»;
«HEKOMITeTEHTHBIN 3aKOHO/IaTe b IOCTOSIHHO YBEJIMUUBAET YesJ0BedYeCcKHe CTPaaHus, IbITasiCh UX YMEHBIIUTbY;
«TBICSIYM 3aKOHOB, IPUHSATHIX MAPJaMEHTOM U OTMEHSIOIUX NpeAbIAYLINE, ABISAITCS MOTYaJUBbIM IPU3HAHUEM
IOpaKeHUsI»; «HU B OHOM JieJie HET TaKOr0 M0Pa3uTeJbHOI0 HECOOTBETCTBUS MEX/Y CI0KHOCTBIO 33a/ja4M U He-
IIOJrOTOBJIEHHOCTBIO TEX, KTO OePETCS 3a eé pellleHUe... caMoe YyI0BULIHOe (3a0ayxJeHue el - A. Bb.) 3akito-
YaeTcs B TOM», YTO OHU «eIUHCTBEHHBIM [I€JI0M, KOTOpPOe He TpeGyeT HUKAKOH NMOATOTOBKHU», CYUTAIOT UCKYCCTBO
co3/1aBaThb 3aKOHBI JJIs Llesioro Hapojal» [14, c. 129,130, 131, 133, 136].
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YaCTHOCOOCTBEHHUYECKUX, Ype3MepHO perjaMeHTHUPOBAHHbIX [OCYJapCTBOM) CHUCTeMaX KOOpJMHAT.
3akoHoJaTe/ibHAs MaHJEMHUsS MOPOXK/AAeT NPaBONPUMEHUTE/NbHYIO, 3aXBaThblBaeT B CBOU OOBATUS
obbIBaTeJei.

Ha Haw B3rza/, LIMpoKoMaciiTabHOe yBJedyeHue I0pUANYeCKUM peryJMpoBaHMeM BbI3BaHO Kap-
JIMHAJIbHBIM OOHOBJIEHHEM OOLIEXXUTHS, KOTOPOe CONPOBOXKAAETCS 3a0BeHUEM MeHTa/IbHbIX 4YePT Hace-
JieHus1. Takux TEKTOHUYECKUX SIBJIEHUH B ro/ibl pepopM 6blJI0 HECKOJIBKO, U Mbl HA30BEM UX HIDXKe. [J1aB-
HBIM Ke JIBIDKHATEJIEM NepeMeH BbICTYNHW/Ia KpUMHHa/bHAs MPUBATH3aLMs, TOPOJUBIIAS TMTAHTCKOE
MMYILeCTBEHHOE pacC/I0eHHe, He HMelolllee aHaJIoroB B IPYrUMX CTPaHaX, C OrPOMHBIM IlJeiidpoM Hera-
TUBHBIX NOCJAeACTBUIL. VIMeHHO OHa o6ecrneynsa COIMAIbHYI0 ATOMU3aLUI0 (06LIeCTBEHHYIO aTMO-
cdepy, Korza JroJ1 yTPayrBaIOT J0OBEPUE APYT K APYTY, IPUBBIYKU U HABBIKH KOJIJIEKTUBHOTO peLIeHUs
061IMX MPO6JIEM, OTKA3bIBAIOTCS OT TPAJAULMOHHBIX IPYNIOBBIX CBS3€H, NPeANOoYUTas UM 3rOUCTHYe-
CKoe 060co6/IeHre U pacliupeHue cdepbl NPUBATHOMN KU3HU, M TeM OTKPBIBAIOT LLJIIO3bI /AJ1S1 MaCIITab-
HOTO roCy/JapCTBEHHOI'0 peryJIMpoBaHus), 6e3a/ibTepHaTUBHO NOPOXK/AAI0LLYI0 HDABCTBEHHYI0 aHEMHUI0
(conmanbHy0 Je30praHu3aluio, IpU KOTOPOX OTBEPTalOTCS HOPMBI M IIEHHOCTHU NpeJbIAYLIUX TOKOJIe-
HUH, YTPAuyMUBaIOTCS NPUBbIYHbIE [YXOBHbIE U NT0OBe/leHYECKH e OPUEHTHUPBI, PaCTET coljMasibHasl HaIpsi-
*KEHHOCTB). Llenoyka «nprBaTU3aLnusa — aTOMU3ALUSA — aHEMHUA»Z IOPOXKJaeT 6eJHOCTh U aNaTHIo, IOHU-
»KaeT MPOU3BOJCTBEHHO-001ECTBEHHYI0 aKTUBHOCTb U TEMIIbI Pa3BUTHS CTPaHbl U TOTJA YyTh JIU He
e/JMHCTBEHHBIM CpeJICTBOM CllaCeHUsI CTAHOBUTCS MeJIOUHOE IpUAUYECKOe PEryJIMPOBaHUeE BCEX CTOPOH
»KU3HU OObIBaTeJeH, ypaBJ/eHLeB U BCEr0 COLUyMa.

JlJ1s oSIBJIEHUsI M pacpOCTpaHeHus J1060H NMaHAeMUH, KaK U3BECTHO, TPeGYIOTCS CBOHM BUPYC U
6/1aronpUsITCTBYIOIIME OGCTOATE/ILCTBA, 0CJAAG/IAIIIME OPraHM3M, [0/ Bepralwliyiics naryoHoMy
BHeLIHeMY BO3/leliCTBHI0. B HallleM ciiyyae BUPYCOM HMJIM TPUBHECEHHBIM U3BHE U/1€0JIOTHYeCKUM pOHOM
JUISl yBJIeYeHUsl IOPUAUYECKHMM CpeJiICTBaMU yNpaBJeHUs MOCAYKUJIU YHHBepcaJbHble YCTAaHOBKHU
3ama/iHbIX CTPaH — IpeBO3HeCceHHe IPaB U CBO6O/ YyesI0BeKa U rpaXkiaHWHA IPYU 3a6BEHUU 00513aHHOCTEN
IJIIOC IPUOPUTET JIMYHOTO UHTepeca Ha/, 001leCTBEHHbIMU IOTPEOGHOCTAMU. BoclIpUHATEIE U KY/IbTUBU-
pyeMble HOBOM Poccuel, ycTaBliedl OT TOBApHOTO roJio/ia U CEPOro yITa COBETCKOW 3MO0XU, OHU CTaIU
OJIULIETBOPSATb NPOTECTAHTCKUM 3roM3M WJIM NPUBUJIETMH MEHBIIMHCTBA COLUYyMa, ObICTPO MpeBpaTH-
JINCh B pa3pylIaoliUi Hallly CTPaHy U3HYTPU BUPYC, a ellé NMPOJIOKUIU JOPOry HeCcnpaBeAJnBOCTAM.
0 HEe06X0AMMOCTH NPHUEMJIEMOT0 COUYeTaHHsI IPUHLMIIA PaBEHCTBA C MMYILECTBEHHOU cTpaTUdHKaLuen
HaceJsieHUs], 06 OMACHOCTU CHOJI3aHUS HOPUCHPYAEHLUU B JIOHO KAaCTOBOCTH U YTPaThl 06CYKJaeMbIM
IPUHLMIIOM CTaTyca M/easa B rjasax rpaxkJaH U Mbl I0/laBay cUrHabl [18], 1 coBpeMeHHbIe yY€HbIE
M3 CTPaH «Iosica MoTpebieHUs» pa3MblLLIAOT [19,p. 19-20; 20, c. 108].

JIt060#, nocewawLiMi 3aHATUSI NEPBOKYPCHUK IOpUAMYECcKoro ¢pakybTeTa JIerko yCBauBaeT I0-
CTyJIaT O KOPPECMOH/IeHIIMH NTPaB U 0653aHHOCTEMN — ITUX COOOLIAIOIINXCS COCY/I0B MeXaHU3Ma rocyAap-
CTBEHHOTO ynpasJsieHus. OjHaKo B poccuiickoil KOHCTUTYL MY 3aKpenyiéH sIBHBIN AKMc6asaHC B M0Jb3y
npaB 4 cB060/JI, a UMeHHO: 1) OHU TOP>KEeCTBEHHO yIOMHUHalOTCs B [IpeamMbyJie U ctaTbe 2 (Kak «BbICLIAS
LIEHHOCTb»), @ 00 00513aHHOCTSIX HYU CJI0BA; 2) Ha3BaHUe IJaBbl 2 cOAepKUT caoBa «[IpaBa 1 cBO6ObI Ye-
JIOBEKa U Fpak/laHUHa», XOTS B Hell eCTh M0JIOXKEHHUS U 00 06513aHHOCTSAX (CM. Huxce); 3) OKa3bIBaeTCs
«CMBICJI, COZlep>KaHHe U NpHMeHeHHe 3aKOHOB, J1eSTeJIbHOCTh 3aKOHO/ATe/JbHON U MCHOJHUTETbHON
BJIaCTH, MECTHOTO CaMOyIIpaBJIEHUSI» ONPEJEesSIIOT TOJbKO «IpaBa U CBO60AbI» (2 06513aHHOCTH HET) U
TOJIbKO OHHU «06ecrnednBaroTcs npaBocyaueM» (cT. 18) - a uMeeT /i TOrjia KOHCTUTYLLUOHHYK OCHOBY
aIMUHUCTPATUBHAsA 160 yroJI0BHAst OTBETCTBEHHOCTD, peasiu3dyeMasi 3a OTCTYIJIEHUS OT 06s13aHHOCTEMN
uu ux HapyuieHue? 4) KoHcTUTyHsa 060co6/1eHHO 3aKkpenisieT 36 npaB v CBO6O/, Uesl0BeKa U Irpak/a-
HUHA U TOJbKO 4 06513aHHOCTH (3a60THUTHCS O COXpPAaHEHUH UCTOPUYECKOTO M KYJbTYPHOr0 Hacjaequs,
6epeyb NaMATHUKUA UCTOPHUU U KYJbTYpPbl; IATUTh 3aKOHHO YCTAaHOBJIEHHbIE HAJIOTU M COOPBI; COXpa-
HATb NPUPOAY U OKPYXKAIOLIyl0 cpejy, 6epeXHO OTHOCUTLCS K HNPUPOJAHBIM GOoraTcTBaM; 3alllMLATh

1 TIpodeccop B. B. JlyHees, onupasicb Ha COBET aHTHYHOTO [ly1aTOHA 0 MpeieIbHOM 4-X KpaTHOM MMYILeCTBEHHOM
PaccI0eHUH COLUyMa, COOOIAET, YTO «Pa3phIB B JOX0aX CAMbIX 6€/JHBIX U CaMbIX 60raThix B Poccuu yrpoxaroie
pactét». Eciu B 1991 r. oH cocraBisa 1:4,5, B 1994 r. - 1:15, To «10 JaHHBIM MPAaBUTEIbCTBEHHONW MPOrpaMMBbl
couuasbHbIx pedopM Ha 1996-2000 roasl 3TOT pa3pbiB ObLI ABaALATUYETBIPEXKPATHBIM». U 3TO IpU TOM, YTO
B eBPONENCKUX CTpaHaX JaHHbIN N0Ka3aTe/b «6JIM30K K NATUKpaTHOMY, B CIIIA - k BocbMUKpaTHOMY, a B fINOHUH —
K 4yeThIpéxkpaTHOMY. ColjMasbHO OMACHbIM U HanboJjiee KpUMUHOTEHHBIM cuuTaeTcs 1:10 u 6osiblie» [16, c. 466].
2bosiee MOAPOOGHO O MOHSTHH, COJEPKAaHUHM U CBSI3U 3THX TPEX JEeTEPMHUHAHT CM. B Haued my6aukauuu [17],
Pa3BUTHEM U NIPOJOJKEHUEM KOTOPOH AABJIAETCA HACTOALAs CTaThs.
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OTedecTBO), IPUYEM B OTHOLIEHUHU NOCAeHEN 00513aHHOCTH OCHOBHOM 3aKOH COAEPKUT «IOCKA3Ky», KaK
O0CBOGOIUTHCS OT Heé (06bABUTD, YTO HECEHHE BOEHHOH CJIYKOBbI TPOTUBOPEYUT MAIUPUCTCKUM yoOexie-
HUSIM WJIM BEPOHUCIIOBEJaHHI0 MPHU3bIBHUKA), @ [JIsI HOCUTeJIEN BTOPOI 06513aHHOCTH IepMaHeHTHO yCTpau-
BalOTCS aMHUCTHUU U I0pUIndecKre npedepeHIiuy 0 0OTBETCTBEHHOCTH; 5) 1o cT.cT. 49 u 51 KoHcTUTyuuu
rpak/laHe Halllel CTPaHbl 0CBOOOXKJAIOTCS OT 06513aHHOCTEHN JJ0KA3bIBATh CBOI0 HEBUHOBHOCTD (KOMIIOHEHT
npe3yMIIU1 HEBUHOBHOCTH) ¥ CBU/IETE/ILCTBOBATD NPOTUB ce6s1! 60 6JIU3KUX POACTBEHHUKOB, HO MOJIO-
*KeHU 06 0CBOOOX/IeHUH UH/MBHU/IOB OT KaKOT0-JIM00 MpaBa Uit CBO60/bI B TekcTe OCHOBHOI'O 3aKOHA HET;
HaNpPOTUB, TOPXKECTBEHHO MPOBO3IJIAIIAETCS, YTO OCHOBHbIE MPAaBa U CBOOO/bI YeJIOBEKA HEOTUYKAAEMbI
Y MPUHAAIENKAT KAKAOMY OT poxkJeHus (4. 2 cT. 17), 4To UX rocyAapcTBEHHas 3allUTa rapaHTUPYeTCs
(4. 1 cT. 45), a 3aKOHBI, OTMEHSIOLIME WA yMaJSOLMe [paBa U CBOGO/bI YeJ0BeKa U TPKAAHUHA, HE
JIOJDKHBI U3/1aBaThcs (4. 2 ¢T. 55). BoT Takoe paBHOBecHe MpaB ¥ 06513aHHOCTEH, BOT TaKasi UX KOppPeCIoH-
Jennus. KoHeuHo, TpyZHO Tpe6GoOBaTh abCOJIIOTHOW MaTeMAaTHYECKON KOpPPeJISIMY MpaB U 0053aHHOCTEH
B «OCHOBHOM 3aKOHe» CTPaHBbl, HO 9-TUKPATHBIN pa3pblB MeX/1y HUMU BCE-TaKU BlleYaTJIIET U B3bIBAET K
HaXO0X/IeHUIO eCJIU He TApUTETa, TO Y/|0BJIETBOPUTENbHON NMPOIOPIHH, K YeEMY BEPHEMCS B KOHI[E CTAaThH.

B Poccuuy, nuieT u3BecTHEHIINM yUEHBIN, «IIPOU30IILJIA HeKasd abCOMIOTU3ALMSA U PpeTUIlIn3alus
npaB, NpeBpalieHue UX B CaMOIle/ib», KOT/Ia «Ha OJJHOM KOHIle IeMOKPAaTUIeCKON OCH — Ipe/le/IbHO IIH-
POKHI «acCOPTUMEHT» MpPaB U cBOGO/]; HA IPYTOM — TOpa3/io MeHbIIUH 0 06bEMY, C/1a60 OTPAKEHHBIN
B 3aKOHO/IaTeJIbCTBe NepeyeHb 00513aHHOCTEN U OTBETCTBEHHOCTU». A BeJjb «KOppeJIsiLusl NpaB U 0651-
3aHHOCTeN C03JaéT ypaBHOBellleHHOe 0OLIeCTBEHHOE COCTOSIHUE... PEXKUM HauboJIblllero 6/1aronpusiT-
CTBOBaHMS JJisl TIOBCEeJHEBHOM KHU3HeAeATeJbHOCTH JitoJei» [21, c. 283, 281, 285]. O ToM e c ropeyblo
nucaj KHa3b [.A. BazeMckuil - BeJIM4alIMi 3CTET PyCCKOU MBICJIU U CJIOBA, CBUAETE/b Iepexo/ia OT aT-
pUapxajibHOro ¢peosasbHOT0 CTPOSI K UHAUBUAYAJIUCTUYECKOMY KallUTAJIM3MYy: «ieJI0OBEK B Pa3HOIJIaCUU
€ 06513aHHOCTSIMU CBOMMM — YKMBasi aHOMaJIusl UK BbIPOJLOK» [22, c. 126].

OTcro/ia 3aKOHOMEPEH U CIIPaBe/JINB MSTEXKHbIN BONIPOC: JOXXKUBEM JIM Mbl 10 T€X CJIaBHBIX BPEMEH,
KOT/la UeJI0BEeYEeCTBO IPUMET B 3KCIJIyaTaluio BUIIb 06 0613aHHOCTAX U OYAYT JIM HALIK IPeIKU TIpe-
KJIOHSITbCS 1lepeJ, HUM C TaKUM 3Ke 6j1aroroBeHueM, Kak HbiHe nepef Bill of Rights?! 3asBasem: sivub
B TOM OOIIECTBE, I/le KOK/bI YeJ0BEK B MaTepHUaJIbHOU JIM60 AYXOBHOU chepe TPYAUTCS Kak «pab Ha
rajepe» U 6€3yKOPU3HEHHO UCIOJIHSIET CBOM 00SI3aHHOCTH, BCE 3axJIEOHYTCS B «IpaBaxX U CBOOOAAX»,
B MaTepHaJbHOM JIOCTAaTKE U YA0BOJIbCTBHUSAX; HO 6€3 MacCOBOI0 JlesiTe/IbHO-OTBETCTBEHHOTI0 10BEJeHUs
MHAUBUJOB JieKJapupyeMble MpaBa U CBOGOJbI OCTAaHYTCsS MYyCTbIM 3BYKOM, a COHM HOPHUJHUYECKHUX
CpeZiCTB OOYKAEHUS K BbINOJHEHUIO 00513aHHOCTEN OIIYTUMbIX pe3y/JAbTaTOB He JACT.

BTopoii KOMIIOHEHT BUpyca IOPUAUYECKON MaHAEMUU NPEACTABIEH UAE0J0TEMON «IUYHOCMb —
o6wecmeo - 2ocydapcmeo», IPUHATOW HA BOOPYXeHUe Halleld cTpaHoW Ha pyoexe 80-90-x rr.
npoiusioro Beka. OHa Kak cClleljMajlbHO BBICTABJIeHA IPOTUB KOMMYHAJbHOCTH LIAPCKOW 3MOXH U COBET-
CKOTO CTpOsi, a6COMIOTU3UPYET JIUUHOCTb U YACTHBIN UHTEPEC, HO IJIaBHOE: IPOTUBOPEYUT KOHCTUTYILH-
OHHOMY OIlpeJieJIEHUI0 Halllero rocyAapcTBa KaK COIUaIbHOT0, @ He MHANBU/IyaJUCTUYECKOT0 110 CBOEN
npupo/ie o6pa3oBaHus (CT. 7) U APEBHUM IOPUANIECKUM 3aN10BEsIM2, aTOMU3UPYET HaceJleHUe, O PhbI-
BaeT KOMMYHaJIbHble OCHOBBI yIpaBJIeHUSI U OTKPBIBAaeT JOpPOry MOpPOKaM, KOTOpble Be3Je U Bcerja
JIETrKO yCBauBalTcs U 6e3 yuuTesiell (CeHeka). Bo3BblllieHHEe UHAMBHY/IA B TPAJUIIUOHHOM CBSI3KE OCHOB-
HbIX [JeHHOCTEeN UBU/IM3aLUU [10 MUHUMYMY BJIEYET IEMOHCTPATUBHOE HaBsI3bIBaHUE HACEJEHUIO0 UH-
HOBAalMH B M0JIOBOM U ceMeWHOU cdepax, a M0 MAKCUMYMY — pa3KUraeT HU3MEHHbIe HHCTUHKTHI, 00611ie-
CTBEHHbIE IICUX03bI U «I[BETHbIE PEBOJIIOIIUUY.

1 HanmoMHUM, YTO B IpeJAcCTaBJeHUU reHuasbHoro A. @. KoHu cBuzeTenb ecTb «HOCUTENb (Bcero auiub — A. B.)
CJIy4alfHO#M NMOBMHHOCTH», OJJHAaKO JaHHasd MaJOBepOATHasA 00s3aHHOCTb OJyiokupyeTcs: B OCHOBHOM 3aKOHe.
U emé: «cBUETENBCTBOBAaHNE IPOTUB CaMOTO Cebsi» — 3TO CaMOOI'0BOP N10/,03peBaeMoro 160 06BUHSAEMOTO, a He
TUTYJIbHOTO B NIPOLI€CCYaJbHOM CMBbIC/IE CBUAETEIS.

2 lpeBHUE pPUMJISIHE, CDABHUBABIIME UHAMBU/YaJIbHOE U KOJUIEKTUBHOE Hadasla yIpaBJIeHHs, OTAABAIN peJIo-
YTeHHe I0CJe/JHEMy yHUBepCcyMy: necessitas publica major est, quam privata — o6iiecTBeHHass He06X0AUMOCTb
6oJ/1ee Bax<Ha, 4YeM 4acTHas; non capitur, qui jus publicum sequitur — He o6MaHbIBaeTCs U He IpecyefyeTcs cyAe6-
HbIM INOPSJKOM TOT, KTO MOCTyHaeT B COOTBETCTBUM C my6snyHbIM npaBoMm (Ulp. D.50,17,116,1); privatum
commodum publico cedit - y;06cTBO YaCTHbBIX JIUL] JOJKHO OTCTYIUTD Nepes o6UM GJaromnosyydneM; lex citius
tolerare vult privatum damnum, quam publicum malum - 3aK0oH AONYCTUT CKOpee MOTEPIO AJIs YACTHOTO JIUIA, YEM
o611iecTBEHHOE 3J10; Ty6JIMYHOE NIPaBO HeJib3s1 MEHSATh YaCTHbIMU corslaieHusAMH (Jus publicum privatorum pactis
mutari non potest (Pap. D.2,14,38).
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ABTOp He MOXeET y/iep>KaTbCs OT XKeJIJaHUA 00bSBUTb HEKOTOPble «CMePTHbIe MCTUHBI», HE06X0-
JHUMble JIJIs1 IPOJOJKEeHHUsI pa3roBopa o JaHHOMY BOIIPOCY: a) B JIl060OM roCcylapCTBEHHOM COLIUyMe Ha
6ase CyuleCTBYIOIMX KJIACCOB (MI3BUHUTE 33 BETX03aBETHYIO JIEKCUKY — «CTPAT», KOHEYHO e) U o61ie-
CTBEHHOTO pas/ie/ieHus TPyZa HellpeMeHHO KOHCOIUAMPYeTC U ONIIOHUPYeT APYT ApYTY Liesas rpynmna
IpeTeH3UH Ha 4YacTb 001eCTBEHHOT0 MUPOra; 6) B HayKe yallle BCero 3asBJsAI0TCS, ONMUChIBAIOTCSA U OlLie-
HUBAIOTCS Ha [IepCIIeKTHUBY Y/ 0BJIeTBOPEHUS TPU TaKOBBIX CBOAHBIX IPETEH3UU, UMEHYeMble JIUUHbIMH,
0011eCTBEHHbIMU U FOCYapCTBEHHBIMU HHTEpecaMHy; B) Ba OCJeJHUX TYMaHUTApPHO! MbICJ/IbI0O HHOTZa
06'beJUHSAIOTCSA B O HY IPYIIY U Ha3bIBAIOTCH «KKOMMYHa/IbHBIMU UHTEPeCaMU»; T') 3BOJIIOLMSA YeloBeye-
CTBa BIIOJIHE MOXKET M3y4aTbCs U KJACCUPULHMPOBATHCA HA MEePUO/bI N0 CTENEeHU BBIPAXKEHHOCTH, pe-
3yJIbTaTaM CONepHUYeCTBA U YA0BJIETBOPEHUs U3 0011eCTBeHHbIX GOH/I0B JIMYHOTO, O6GLLECTBEHHOTO U
rocyapCTBEHHOTO UHTEPECOB; /1) HPaBCTBEHHO 03a004eHHble CLIMeHTUCThI UCKPeHHe N0J1araloT, YTo 0
UX peLleTaM COIJIaCOBAHMSA 3TUX TPEX IPyNIN MPUTA3aHUH JIIOJeH yAacTcs HAaBeCTH MaKCHMaJIbHYIO
CNpaBe/JIMBOCTb B BONPOCAaX 00'b€Ma U 04epEJHOCTH Y 0BJIeTBOPEHNUS Ha3BaHHbIX HHTEPECOB; €) B I0-
cJleJHUe Tro/ibl, B pycJie SpOCTHBIX T'YMaHHUTAPHbIX HCKaHUH, KJIaccudecKas TpUaZa CoLUaIbHbIX IPeTeH-
31Ul BBICTPOEHA N0 HOBOMY (Mpo3anaJHOMY) paHXUpPY U MpejcTaBaeHa GOPMYJION «JIWYHBIA — 0Olle-
CTBEHHBIM — TOCyJapCTBEHHbIM» WHTEpechl; ) BbIABUrasl WM NOJJep:KUBas eé, o0LiecTBOBeAbl U
IpaBOBebl HAMBHO I10J1aralT, 6y TO BJIACThb COrJIACUTCS NPUXOJUTD B Kaccy nocJjejHel, a npe CcTaBJisi-
Iol1Me My6JIMYHY0 0TPacb NpaBa KPUMUHAJIMCThI HACJAaXKJal0TCsl IeperpynnMpoBKON pOIOBBIX U UHTE-
IPUPOBAHHBIX 00'bEKTOB NOCAraTe/AbCTB B OCO6G€HHOM YacTH [eMCTBYIOILEro YTroJIOBHOTO KoJekca PO,
HO He OTBXKHUBAIOTCS Ha €€ IPOBEPKY XOTH ObI C IOMOLLbI0 CpPAaBHEHNA CaHKLMM cTaTel 105 1 277 3akoHa.

ABTOp HaxoJHWJ BO3MOXHOCTb MHOTOKpPAaTHO! U apryMeHTHPOBAaHO BO3paxkaTb NPOTUB YIOEHHUS
HOBOM (I0oCJ/ie ¥ B IPOTHUBOBEC NpeXHENH 060JIbCTUTEIBHON BEPBI B KKOMMYHU3M»)«POPMYJION CHACTbSI»,
000CHOBBIBAJ IpeJIoYTeHHe 001leCTBEHHOMY HHTepeCy, OCHOBBIBAACH Ha C/IeJyI0IIUX 6a30BbIX CO0Opa-
YKEHUSAX: a) OTPAaHMYEHHOCTb NUILEBbIX U NMPOYUX PECYPCOB JJs GUOJIOTHUYECKOro CyllecTBOBAaHUSA, a
TaKKe TEPPUTOPUH /151 HUUeM He CTECHEHHOT0 BbI60Opa KaKAbIM UHAUBU/AYYMOM MeCTa CBOET0 MPOXKHU-
BaHUs1 B CTpaHe JIM60 Ha BCell IJIaHETe HUCK/II0YaeT rereMOHHUIO INYHOTO MHTepeca; 6) Npy 8-MuJIMapHOM
HaceJIeHWH IJIAHETHI TPYHO IPUYUCIATS K 3[JpaBbIM IPU3bIBbI YTUTH B Ka4eCTBe IepBOOYePeHbIX I1ep-
COHaJIbHble IPEeTEeH3UH KaXKJJ0r0 YeJI0BEKa; B) IO TpaBUJIaM JiMaJleKTUKU B cdepe CoLMaJlbHOM MbICJIY 06'b-
€KTUBHO IPUOPUTETHOMY KOMIIOHEHTY JJUXOTOMUHU (a IPOTHUB HEOOXOAUMOCTH He BJIACTHBI M caMu boru -
CHMMOHHU/1) NPOTUBOCTOUT KOMIIOHEHT, BBIMOJIHAOILUMI B 3TON CBSI3KE POJib 6J1aroOpoHOr0 OrpaHUYMUTE S,
HEeJIOCTHXKMMOTO0 UJeasa, NIOYKU POCTa; I') reHUa/IbHelIllee U JOCTYHekHIee [J151 IOHUMaHUsl, HO He JJ1d
UCINOJ/Ib30BaHUsA 03a00YEHHBIMU JIMYHBIMU MHTEpeCcaMH JIIOJbMHU «30JI0TO€ NMPABUJIO HPABCTBEHHOCTH»
npejJjaraeT o6bIBaTe/IsIM YKOPAauMBaTb CBOM >KeJlaHHWs, Jabbl He CTaThb »KEPTBOW BCTPEUYHOr0 3rOMU3Ma;
[l) B 3epKaJIbHOM BH/le JaHHOE [IMBU/IM3aLMOHHOE HacTaBJIeHUe 3BYYUT TaK: «TZie BCe XOTAT JieJIaTh TO, 4YTO
OHM JKeJIaloT, HUKTO He MOoXKeT (J1y4llle Obl «He cMoxKeT» — A.B.) ileJlaThb TOT0, YTO OH X04eT» [24, c. 41].

B aHHasax ¢usocoduu U YacTHBIX pas/esiax 061eCTBO3HAHNUA HAKOIJIEHO 3HAYUTEbHOEe YUCJI0
JLOBO/IOB U XJIECTKUX BbICKa3bIBaHHH O IEPBOPOCTBE 06LIeCTBEHHOI0 UHTEPECa B CPABHEHUH C JIMUHBIM:
4. bekkapua- «Ha IepBOM MecCTe CTOSAT HapylleHHUs, HaHOCsALMe BpeJ, He[loCpe,CTBEHHO 001 eCTBY, a Ha
NocJeJHEM - caMble He3HauuTeJ/lbHble HapylleHHWd NpaB 4yacTHoro Juua» [25, c. 85]; U Benmam u
b. Paccen -«J06poJieTesib COCTOUT B MOXXEPTBOBAHUM MEHBIIUM WHTEPECOM pajyd OOJIbILEro UHTepeca»
[26,c.21; 27,p.57]; K. A. ['eaveeyull — «ecsid X04elllb NOCTYNATh YECTHO, TPUHUMAaM B pacyéT U Bepb TOJIbKO
0011leCTBEHHOMY MHTepecy»; M. Kanm - B OCHOBY 3HaMEHUTOM TeOPHUU HPAaBCTBEHHOCTH BKJIIOUUJ UMIIe-
paTuB (0/EKHOE), HO He NIPaBa, XKeJIaHU, IpeTeH3uU UHAMBUZ0B; M. JI. KuHz2 — TMYHOCTb MOXKeT CYUTAThCS
YAOBJIETBOPEHHOM TOJILKO B KOHTEKCTe 061HOCTH; P. [layHO - «B cUCTEMe COLiMa/IbHbIX MHTEPECOB Ha Mep-
BO€ MECTO CJIe[lyeT IOCTaBUTh TPebGOBaHMsl, 3asiBJI€eHHbIE COLUAbHOM IPYNION U BbI3BaHHbIE YCI0BUSIMU
»KU3HU 00LIeCTBa, KOTOPOE HEOOX0JUMO 06€30MaCUTh OT YTPOXKAIOIUX eMy IeHCTBUM» [28, c. 4, 6].

EMHCTBEHHBIN, YYBCTBUTEJbHBINA JJI1 BOCIPUHUMYMBBIX K apPeKTUpPOBAHHBIM peyaM JJeH
apryMeHT IPOTHUB CTABKU Ha 061eCTBEHHYIO I10J1b3Y B 06J1aCTH I0PHUINYECKOTO PEryJIMPOBAHUS CBOAUTCS
K TOMY, UTO «0011leCTBEHHbIN HHTepec (npexae — A. b.) C/Iy>KUJ peAJI0ToM /151 BCEX Y2KACOB U KpalHOCTeH,
0 KOTOpBIX HaM paccKasbiBaeT UCTOpUs. Bo MMa 0611iecTBeHHOr0 6J/1ara XoTe 1M onpaBAaTh BapdosiomeeBy
HOYb, JparoHHajbl, CEHTAOPbCKHUE YOUICTBA, PEBOJIOLMOHHBIA TPUOYHa/ M MHOTHE JApPYTHUE MepHI,

1 OcBo6OXas1 ce6st OT NPUBE/IEHNS BCEX I0BOJOB JIMYHOU IO3UIMH, IPUBEEM UCTOUYHHUK, TJl€ OHA BhIPaXKeHa Haubo-
Jiee moApo6Ho: [23, § 2 riaBwl I - «<HpaBcTBeHHa JiM HOBas H/iE0JIOTEMA «JITMYHOCTD — 06LIECTBO — FOCYAapCTBO?»].
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He MeHee KpOBaBble, He MeHee MOCThIHbIE /I YesJoBedyecTBa. Bo UMsA 06111eCTBEHHOr0 MHTepeca pab-
CTBO GBLIO y/iepKaHO B aMepHUKAHCKON KOHCTUTYILIMH, KOTOPOe CTaJIo BIOC/AeCTBUH, KaK CIpaBe/lJIMBOe
HaKa3aHUe, MPUYMHON Ipak/[aHCKON BOMHBI... HeT Takol mojjiol Mepbl, TaKOro Ge3HPAaBCTBEHHOIO
3aKOHA, HET TaKOW THYCHOW THUPAHUM, TAKOW 6e3KaJIOCTHOU AUKTATYPbl, KOTOPble He MPU3bIBAIU ObI
Ha MOMOLb 3TOW aAckod ¢opMysibl, paBHO CBOMCTBEHHOM K YrHETEHMIO, KaK U K pa3BpalleHHIO
HapozoB» [29, c. 72-74].

Ho naHHBle onaceHus1 JIeTKO MapUPYIOTCS TeM LOBOJOM, UTO LUTUPYeMbIi Af0/1b) PpaHK UCXO U
13 KOTHUPOBKH OOGIIECTBEHHOTO0 HMHTepeca B KayeCTBe «eJUMHCTBEHHOT0 NMPUHLMNA (HWKe elmé U
OCHOBaHM4 - A. b.) yrojioBHOro npasa». Tak 3TO JaBHO ObIJIO, @ HbIHE — COBCEM He TakK; TyMaHHUTapHble
BesIHUSA NOJIyTOpa CTOJIETUH MNocJe My6JuMKauyMy NpyuBeJéHHOr0 MHeHHs cGOpMyIMpOBaIu OTBeC AJs
roclno/CTBYIOILEeH JOTOJIe COLMaJlbHOM M0Jb3bl B BUJEe JUYHOIO UHTEpeca U Aake BbIABUHYJIU NOCIe] -
HHH Ha POJIb JOMUHAHTHI B UX CBSI3Ke. 32 3TOT NIEPHOJ, U YUCJI0O HOCUTEJIEH JIMYHOI'O UHTepeca HaMHOT O
BBIPOCJIO, U PECYPCBI MAaTYIIKU 3€MJIM UCTOIM/IMCh HACTOJIBKO, YTO 33/ia4a YKOPOTHUTD BOJIbHBIE IPETEH-
3MM UHJAUBUJOB CTaja 6e3ajJbTepHAaTUBHOMN. A pellaeTcsl OHa HAMHOIO T'yMaHHee, 4YeM B Te BpeMeHa,
KOTOpbIe onuchiBaeT ppaHuy3ckuit npodeccop XIX Beka — B popMe rapMOHUYHOTO COYETAHUS Ha JAH-
HbI{ IepHO/, COJIMAPHBIX U IMYHBIX NOTpe6HOoCTel. Cero/iHa U HaBepHsAKa Ha MbICJIMMOe OyAyliiee B YHU-
BepcaJibHOM TpHa/ie eHHOCTeH «JIMYHOCTD — 001eCTBO — FOCYAapCTBO» NPUJETCA OTaBaTb IPUOPUTET
006IIlEeCTBEHHOM MOJIb3E.

BHuMaTeIbHBIN YUTaTe b 6€3yCJ0BHO 06paTUT BHUMaHKe Ha CKJIOHHOCTb aBTOpa K MOpaJu30Ba-
HUIO, K COTIOCTaBJIEHUIO [YXOBHBIX CHJI U allllapaTHBIX BO3MOKHOCTEN I0pUCTIPYZeHIIUM U HPaBCTBEHHO-
cty. Ho Takylo pacrnosioxkeHHOCTb aBTOPUTETHI MBIC/IH JJABHO ONIPaB/blBAlOT 3110XaMU [lepeMeH: «BCAKUHN
pas, Korja B 0611eCcTBe YyBCTBYETCSI HEOOX0JUMOCTb [1ePECTPOUTD CYLEeCTBYIOLIMEe OTHOILEHUS MeXIy
JIIOAbMU, HeU36eXXHO HauWHAEeTCs TaKXKe 0’KUBJIEHHOE 06CYyK/leHre HpaBCTBEHHbIX BonipocoB» [30, c. 6].
Ham Hapop nepexuBaeT MOJOGHBIN epHUO/. POCCUNACKUI pelJUNIUEHT, 00KETIIMICS Ha MOJyYeHHBIX OT
3anaJHbIX 3aliMojaTesied UCTUHAX, YOeJUBLIMICA B CJ1ab0U NPHKUBJISIEMOCTH CeBepOaTJaHTHUEeCKUX
MMIIJIAaHTATOB, IPEBPATUJICS B OBIJIMHHOTO BUTS351 HA paclyThbe, U IOTOMY HY»/la B MOPaJIM30BaHUU CTa-
HOBUTCA abcoI0THOM. Jl1s1 moJo6HbBIX cuTyauui EBa AH4e 1 BBesia B HAy4YHBIA 060pOT HEKHUH, €1ab0 0Co-
3HaBaeMbl HPaBCTBEHHBIM UMIIEPATUB, HA3BaHHbIN €10 3TOCOM: «OH fABJIAETCA TaM U TOTAa, I'le U Korja
TpaJYLHKU 001 ecTBa OKa3blBAOTCSA JINO0 MOTEPSIHHBIMY, JIM60 MOABEPralOTCs TAKON OMACHOCTH, UHAYe
roBOpSl, KOrJia 3TH TPaJULIUU 0Ka3bIBAIOTCS 6eCCUJIbHBIMU NPOSIBUTH cebsi. U Toraa aToc Nof06HO CTU-
XUHHOW HEBUJMMOMU cUJle NIOBeJleBaeT JIIOAAM He 3a0bIBaTh O TOM, YTO OHH SIBJIAIOT COO0M CO06IIECTBO,
YTO BCe OHM CBfI3aHBbI APYT ¢ Apyrom» [31, c. 4].

OfHaKo OCHOBATE/JbHOCTh PACYETOB Ha (YaCTUYHYI0) 3aMeHY IOPHUANYECKUX HOPMAaTHBOB 3TOCOM
WJI1 KOMMYHaJ/IbHOM HPaBCTBEHHOCTbIO 3aBHUCUT U OT TOr0, yCMAaTPUBAEM JIU Mbl NEePCIEKTUBbI 3THUX
cpeAcTB AJia 6yayilero. MU3BecTHeNMNA aMepuKaHCKUE duaocod, counosor U GyTypoJsior, K IpuMepy,
IIPOTHO3UPYET, UTO B OJiM)Kalllllee BpeMs 4YesOBeYeCTBO OXHUJAeT JeMaccMPUKaLUa UM TOCHOJCTBO
MEHBLIHNHCTB, UYTO «B OTJIMYHE OT KpalHeW CTaHJapTHU3aL MU OBeeHH s, UJeH, 13bIKa U 06pasza }KU3HU
MaccoBoro (coBpeMeHHOro - A. b.) o61ecTBa 0611eCcTBO 6y Ayl1ero HAYHET CTPOUTLCS HAa CETMEHTALUU U
auddepennuanuu» [32, c. 565]. BceM 3eMJisiHaM U poccHsiHaM TeM CaMbIM Oe3ane I iUOHHO popoye-
CTBYIOT COLJMA/IbHYIO aTOMU3ALMIO C TOC/eyIollell HDaBCTBEHHOU aHeMHUEH.

B Takux ciay4yasx HalMOHaJbHbIE JHUAEPbl U NPeJCTAaBUTEJH COLMaJbHOW MBICJIU TOCYJapCTB
c 060JIbILIOK TeppUTOPUEN M COMUAHBIM NPUPOJAHBIMU peCypcaMH, OTTOTO IepMaHEHTHO NOJABepraeMblx
HaberaMm, MHTEPBEHIMSAM U BTOP>KEHUSIM CO CTOPOHBI CTPaH «30JI0TOI'0 MUJIJIMAp/ia», BOPaBe U JOKHbI
O0TBeYaTb rop/ibIM JIATUHCKUM H3peueHHeM «etiam si omnes, ego non», YT0 B COBpeMEHHON pyCCKOM TpaH-
CKPUILUM 03HAYAET CJIeIyIollee BO3paXKeHHE: JaxKe eCIU BECb MUP COTVIACUTCS C NEPCIEKTHUBOM JieMaccu-
¢dukanuy, To Mbl (Poccusi) He mpuMeM eé€.

Jlo nocyieHero BpeMeHH 3TU3aLUA UM O04YesIOBeYrMBaHMe KapaTeJbHOW e TeJbHOCTH roCylapCTB
KaK I10 MPHKa3y OCYIIECTBJISJIMCH C IIOMOIIbI0 TaK HAa3bIBAEMbIX «001LIeYE/I0BEYECKUX [IEHHOCTEN», KOTO-
pble, KaK HOSICHUJI TOC/IeJHUI T/1aBa COBETCKOM BHellHel pa3Begku JI. B. [lle6apiunH, «10JHOCTBIO COBIIA-
JIAI0T C HallMOHaJbHBIMU UHTepecamu CIIIA», otyero «Poccus(crana - A. b.) nojieM 6UTBBI Yy»Ke3eMHbIX
TEOPUN C OTeueCcTBEHHOM mpakTukoi» [33, c. 4, 19]. [lnoxo, Korja HalMOHAJIbHbIE 3JUThI YCIYKJIUBO
PeLUNUPYIOT B 3aKOHOAATEJIbCTBO U MPABOIPHMEHHUTEbHYIO IPAKTHUKY CBOUX CTPaH JiloOble MHO3EMHbIE
YCTAaHOBKH, JEMOHCTPUPYIOT OTKPOBEHHBIN OTPBIB OT «POJIHBIX MEMNEJIHI», PUTYaJbHOE MPEKJOHEHHE
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niepe/; COLMaJbHBIM ONIBITOM rOCyZapCcTB-40HOPOBL. CeroHa y Hac 3TO IPHUBEJIO K UIe0JIOTMH MEeHbIIWH-
CTBa WJIM K IPOTECTAaHTCKOMY 3r0M3MYy, UTO N10J,0pBaJIo ONOPY Ha (KOMMYHaJ/IbHY0) MEHTa/JIbHOCTb CO6-
CTBEHHOTO Hapo/Ja U yCJI0BUsI ero ObITHS.

Jloka3aTe/IbCTB OLIMOOYHOCTH U OMIACHOCTH JAHHOI'0, BbIGPAHHOTO NOJIUTHUYECKUM PYKOBOJCTBOM
OTeyecTBa B KOHIie IPOIIJIOT0 BeKa, BEKTOPa pa3BUTHUsA IPeJ0CTaTOYHO: a) B EBaHresinu ot Matdes cka-
3aHO: «BCSIKOe LJapCTBO, pa3ze/ivBlieecs caMo B cebe, ONYCTeeT; U BCAKUU ropoJ UM J0M, pasze/uB-
muiics caM B cebe, He ycTouT» (M, 2); 6) BCMOMHUM U rPO3HOE Npeynpex/jeHrne oTeyeCTBeHHOro Gpuio-
coda: «nepBoe U OCHOBHOE, YeM OT/IMYAeTCs rocyAapcTBo XX BeKa, — 3TO CO3HATeJIbHbIM, JIAHOMEePHbIN
U [I0CJIeI0BaTeJIbHBIN OTPBIB OT TeX AYXOBHbBIX KOPHEH, KOTOPBIMHU OHO Jj0CeJie IepKaJoCh U MATAJNOCh: OT
pesuruu, OT HPaBCTBEHHOCTH U OT HAI[MOHAJbHO-NIATPUOTUYECKOTO YyBCTBa» [35, c. 124]; B) B oAHOM U3
NoCJIeIHUX TeJIEUHTEPBbIO JI0JITOXKUTEJb U TATPUAPX XyA0kecTBeHHOU caTuphbl b. E. EpuMoB ToHKO no-
METHJI, UTO «IJIaBHasl MpobJieMa cerofHsALIHero AHA Aja Poccuu — OTCyTCTBUE eAMHON MpaB/bl (Bepbl,
ujieasa - A. b.) ¥ HaJIM4ue y KOK/0ro CBoer mpaB/ibl». YTO X TYT CTPAaHHOTO: PbIHOYHBIN CTPOH MOPOXKAAET
3rousM, NOAKpEIJISEMbIM caMoonpaBJaHueM; r) B npeacTtaBieHud B.O. JlyuuHa, «ociabjeHue cou/ia-
PUCTCKOT0 XapaKTepa» COljuyMa IIpeBpalllaeT ero «B 0611eCTBO BCEOOI[eT0 pUCKa»; aHTarOHU3UPYET «OT-
HOILEHUs MeX/y KJaccaMHy B pe3yJibTaTe yCUIMBalolleicsa AuddepeHMal i UMYLLeCTBEHHOTO M0J10-
YKeHUs1...»; pa3pyllaeT pas3JIMyHble «CBSI3Y, 0OecleyrBaBllIve eJMHCTBO COLUAIbHOr0 IPOCTPAHCTBA...»;
OTYYKJJaeT «BCEX WU BCA OT OOIIErocyAapCcTBEHHbIX UHTEPECOB M O6LIeCTBEHHBIX 3a060T»; yCUJIMBAET
«aHTHOOLIEeCTBEHHOE U aHTUTOCYyIAaPCTBEHHOE [TOBEJIEHHE...», UTO «IpeBaTO TOTAJbHOM JeCTPYKTypH3a-
el poCCUMCKOro o61ecTBa, HEBO3MOXKHOCTbIO NpeBpallleHUsI ero B rpakaaHckoe»[36, c. 232-233];
n) Ipesupent PO B. B. [IyTUH B X0Ze BBICTYIJIEHUS Ha 3acefaHuu Bangjaiickoro kiy6a 21 okTsa6ps
2021 rojia 3asiBWJI, YTO UHAUBUIYAJIUCTUYECKUH «IIOAXO0/ B /lyXe «CBOS pyballlKa OJIKe K TeJy» OKOHYa-
TeJIbHO CTaJl HOPMOH, Telepb 3TOr0 JaXKe M CKpbIBaTh He MbITAIOTCH, @ 3a4acTyl0 JaXke 3TUM KHAYaTCH,
BBICTABJIAIOT HaloKa3. JrOMCTUYECKHEe HHTepechbl MOJHOCTbIO B3sJIM BepxX HaJ, NOHATHEM O0O6Iero
6s1ara»2. Jla 1 BooOlle, CKa’KeM UCKpPeHHe U BO3MYILEHHO: KaK MOXHO yIOBaTh Ha JeMaccuPUKaLUIO,
rocrnoJiCTBO MEHBbLIMHCTB, CErMeHTaluu U auddepeHMaluo0 COLMyMa, IPOTHO3UPOBATh NPUOPUTET
JINYHOTO MHTepeca HaJi KOMMYyHaJIbHbIMU IOTPEOHOCTAMH B yCI0BUAX IPOKUBAHUS Ha IJIaHETe C orpa-
HUYeHHBbIMU pecypcaMy 8 MJiIpJ 3eMJiAH!

Oco60 oroBopuM, 4To A5 Poccuu npe/noyreHMe KOMMYHaJlbHbIM IOTPEOGHOCTSM Nepes, TUYHbIM
HHTEPEeCcOM eCTh Kpuualias Heo6X0JUMOCTb, 3 He CBOOOAHBIN H/le0lorTHYecKui BbI6op. Hamu npeaku
KWJIU U MBI IPOJI0JKAEM >KUThb B CEBEPHOM I0JIYIIAapPUHU C CYPOBBIM KJIMMATOM, Ha OTPOMHBIX HEPABHO-
MEpPHO 3ace/IEHHBIX NMPOCTPAHCTBAX, 6€3 Pa3BeTBJEHHON CETU HAJEXKHbIX TPAHCIOPTHBIX KOMMYHUKa-
I[Mi, MHOIMe BeKa 3aHHMMasiCb PUCKOBAHHBIM CeJIbCKOX03SIMCTBEHHBIM MPOU3BOACTBOM, MOCTOSIHHO
OTpakasi HA6eru KOYeBHUKOB U «IIMBUJIM30BAaHHBIX» €BPOTEHNIIEB, KeIAIINX TPUOGPECTH HOBbBIE IJI0-
JLOpOJiHbIe 3eMJIU U JIeCHbIe YT0/bs. B yC/I0BUAX OTpPaHUYEHHOCTH PECYPCOB Ha IIJIaHeTe U lepeHaces€H-
HOCTH psAfa eé pernoHoB Poccus ¢ e€ MasiostoibeM, IPOCTOPaMU U MPUPOJHBIMU OOTATCTBAMHM CJIYKHJIA
U OyZieT CIYXKUTb 00'b€KTOM BOXK/eJeHUs AJs1 APYTrUx 3THOCOB. [Ipy co3anuu cob6CTBEHHOM rocyzaap-
CTBEHHOCTH NpeJIKU-PYyCHYH 3aUMCTBOBa/IM B Bu3aHTHHU (M yke MHOTMe BeKa IKCIJIyaTUPYIOT Ha CBOUX
3eMJISIX) B CllaliKe C IPaBOC/JaBUEM U e€ yIpaBJeHYeCKYl0 Ky/JbTYpy, B OCHOBE KOTOPbIX BEPXOBEHCTBO
MOpaJiid HaJ, MIPaBOM U KOMMYHAJIbHOCTH HaJi 3STOM3MOM, yXa HaJ OyKBOW 3aKOHA, pe3epBHOE Ha3Haue-
HUE 20CydapCcmeeHHoU IPUCTPYAEHIIUA B MEXaHU3ME 06Uje20 COYUAdIbHO20 YITPABJIEHUS.

W13 egyHOrO [peBHEPUMCKOTO IOPUUYECKOT0 KOPHA NPOPOC/IH JiBa No6era, HO MHOTO BEKOB Ha3as,
KyJIbTypHble foporu BocToka u 3amaja pasoliuck, B pe3ysbTaTe Yero KaAblid LUBUIU3ALUOHHBINA
peruoH chopMHUpoOBa COGCTBEHHBIN CIJIaB HOPMATHUBHBIX CUCTEM — COOOPA3HO OCOGEHHOCTSM KYyJib-
TYPBbI, KJIMMaTa, YKJIa/Ja X03sMCTBOBaHUs, ObITa, XapaKTepa OTHOIIEHHH € COCEAHUMHU 3THOCAMHU (CM. 00
atoM Hauue: [37, pa3gen II: Pum - Pych: TpancMuccusa npaBa?]. Kak utor, Hawa (Bcex HapoaoB Poccuy,
a He TOJIbKO PYCCKHX) AyXOBHasi TM/IPONIOHMKA B COI03€ C BU3AHTHHCKUMHU MOPSIAKAMH U CyPOBOCTBIO YCJIO-
BUM OOMTAHUSI B OKPYKaIOIed MpUpPO/ie B3pacTUia U NOYUTANIA MPUHLUI FOCIOACTBA KOMMYHAJIbHBIX

1 Anu-Ilawa, Benukui Busupb Typuuu XIX Beka B cBOéM [losiMTHYeCKOM 3aBellaHWM NOTOMKaM Has3uJaTeJbHO
Hamnucal: «B TOM CJyd4ae, KOrJa LMBUJIM3ALMA eCTb pe3y/bTaT MHOCTPAHHOTO 3KCIOPTAa, BMECTO TOrO0, YTOGbI
c/lefloBaTh BHYTPEHHEMY, 10CTEIeHHOMY Nporpeccy, Halllu Hapo/ibl BOCIPUHSAJIM 60JIbllle €€ MOPOKOB, 4YeM 106po-
JeTeneit» [34, c. 104].

2 CreHOrpaMMa 3acelaHUsl JAMCKYCCUOHHOTO KJay6a «Basnpaii» // http://prezident.org/tekst/stenogramma-
zasedanija-diskussionnogo-kluba-valdai-21-10-2021.htm (gaTa o6pamenus — 19.19.2022).
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Problems of the Theory and History of Law and State
Boiko A. L. Legal pandemic (about excessive legalizing of the hostel and oblivion of other regulatory systems)

NoTpeOGHOCTEeN HAJl MHUBUAYAJbHBIMU MPETEH3USIMH, @ He HA000POT: ec/Iu «A3Hs — CTpaHa HeOOX0IU-
MOCTH U 060'b€KTHBHOTO ITPaBa», To «EBpona — cTpaHa cBo60/ibl M CyO'beKTHBHOIO NpaBa» [38, c. 5]. Pa3y-
MeeTcsl, <00 beKTUBHOE U HEOGX0JMMOE MPaBO» OPHEHTUPOBAHO HA TaKOW KaHaJl pa3BUTHSA LIMBUIU3A-
I[MH, KOT/la MepBUYHbIE PACYETHI JIeJIAal0TCSI Ha MOpaJib, TO €CTh Ha JIOJIT U 06sI3aHHOCTH, HAa pa3yMHOe
BO3/Iep>KaHHEe OT HMHCTUHKTOB U )KeJIaHWH, 2 B MEXaHU3Me CBOEeH peasu3aluy OHO MpeAIoJiaraeT mpuo-
PHUTET L0OPOBOJILHO NPUHSTHIX OTPAHUYEHHUH Nepe/i BHEIIHUM NMPUHYKIAEHHEM.

BmecTo 3ak104eHus. [1o pesysbTraTtaM pedopM, oCylecTBIEHHBIM N0 3aMaJHBIM KajlbKaM, aTo-
MU3MpoBaHHas Poccus HaxoauTca B pa3b6aslaHCMPOBAHHOM COCTOSHUM. HazleATbcsl mocpesiCTBOM OpHU-
JHUYEeCKUX CpeJiCTB 06ecneyrThb eJMHCTBO HApo/a, HACTPOUTD CTPaHy Ha IPOLYKTHUBHbBIN pexxuM ([pous-
BO/ICTBO MaTepUaJIbHbIX U lYXOBHBIX 6J1ar BMECTO NIPOJaXKU IPUPOJHBIX PECYPCOB 3a Py6eXK U TOProBbIX
CNeKyJISALMI) TPYAHO JIM60 Aake HEBO3MOXHO. B cylecTByOLIMX YCI0BUAX NOA0OHbIE PACYETHI U YCH-
JiUsl 110 MaKCUMyMy obecnedaT JIMIIb BPeMEHHYI0 KOHCEPBALUI0 YCTOEB OOILEKUTHUSA U COXpaHEHHe
yIpaBJIsIEMOCTH B CTPaHe, a He 3P PEKTUBHYIO U 6€3 3KCLIECCOB IBOJIIOIUIO.

Ho cambIil HaZiéKHBIN Ty Th NOCTPOEHUS CUJIBHOH, CAMOCTOATE/IBHOM, YCIELTHOMN U IIpUBJIEKATe lb-
HOM Poccuy B COBpeMeHHOM eé MOJI0KEHUU COCTOUT B U36aBJIEHUU OT pasJiaramliero HH0O3eMHOro BU-
pyca, COKpalleHUH UMYIeCTBEHHOTO PACC/I0eHUs HaceJeHUsl U YaCTUUHOU HeHTpasu3al Uy CBSI3aHHbBIX
C HUM aTOMM3alUM U aHEeMHUH, NOCTeNleHHOM BBITECHEHUH W3 OOLIeCTBEHHOM KU3HU 3HAUYUTEJbHOU
4acTU I0PUINYECKUX PETyJIATOPOB C 3aMeHOH UX 6oJiee 4eJI0BeYHBIMU HOPMATHUBaMH — PEJIMTUO3HBIMHU
HasW/JaHUSIMH, HPABCTBEHHBIMU IOCTYJIaTaMH, HACTaBJEHHWSIMU CTapLIero IMOKOJIEHHU, NpUMepaMu
NO/IBU?KHUYECTBA U IACCUOHAPHOCTH B UCIIOJIHEHUH 'epOeB 3THOCA, JjaXke NOrOBOPKaMHU U OCJI0BULIAMH,
B KOTOPBIX OTJ/IOXKEH GeCleHHbIA COLUaJbHbINA ONBIT IPEJKOB, IKCTPAKT MEHTA/IbHOCTH HApOJa.

PasymeeTcsi, COMHeHUsI B MOJIE3HOCTU M Jlake He3aMEHUMOCTH HPHUJUYECKUX CPeACTB HeoMy-
cTUMblL. O4eBUHBI U IPUYUHBI POCTa 06'bEMOB IPABOBBIX NPEANUCAHUN: a) pearnpoBaTh Ha OrPOMHBIN
$POHT Y IMHAMUKY HayYHO-TEXHUYECKOro Mporpecca ¢ MOMOILbIO eCTeCTBEHHBIX COLUA/IbHbIX peareH-
TOB (06bIYay, TPAAUILIMKM, HDABCTBEHHOCTb, PEJIUTHS, ONBIT CTApLIEro NoKoJeHus, MUPOI0rus, reponye-
CKHe CTPaHHILbl NPOLLJIOro) COLMYM He MOXeT; 6) yepenalibe [0 CBOMM TeMIlaM HOpMOO6pa3oBaHUeE
B Maccax IBHO He II0CIIeBaeT 3a 3BOJIIOIMEeN COBPEMEHHOI'0 MOOU/IBHOTO Ye/I0BeYeCTBa; B) BHEAPEHHbIE
«JeHHOCTH» U COLMa/IbHasi MHXXeHepHUs CTPaH «Iosica NoTpebieHus» (pa3pelinTe IbHbIM IPUHIMIT COLU-
aJIbHO-3HAYMMOT0 OBeJIeHHUs, IPOCIaBJeHue NPpaB U CBOOOJ NPU YMOJIYaHUU 00 0053aHHOCTAX, IPHO-
PUTET YaCTHOTO MHTepeca HaJi KOMMYHa/bHBIMHA NOTPEOGHOCTSAMU) KOHYCUPYIOTCSI B IPOTECTAHTCKUI
3rou3M, YTO NOPOXK/JAeT NOBbILIEHHYI0 KOHPJIUKTHOCTb HaceJeHUsl U MOTPeOHOCTh B 06U/IbHOM MPaBo-
BOM peryJIMpoOBaHuUY; I') IPOLecC I106anu3aly, BCEMUPHasi MAayTHHA, POCT TPAHCIIOPTHBIX KOMMYHUKa-
[[MH, MUTPALMOHHBIX U TYPUCTUYECKUX NOTOKOB JIOMAIOT WJIM JleJIal0T MajJope3yAbTaTHUBHbIMHU HAIMO-
HaJ/IbHble HPHUJIUYECKHEe perJiaMeHThl, a IOTOMY BJIEKYT HOTPEOGHOCTD B CUCTEMAaTHYE€CKOM OGHOBJIEHUH
NOC/JeJHUX; [) POCCHICKasi MpUMBaTH3aLMs MPOILJIOro BeKa, MOBJEKIIass IPoMaZjHoe UMYyIeCTBEHHOe
paccioeHre U ¢parMeHTalMI0 HEKOrZa MOHOJMTHOrO 0O0OILeCcTBa, NMOsIBJIeHHe Ha 006JIOMKaX FMTaHTOB
IIJIAHOBON 9KOHOMMKH JeCATKOB ThICAY X03MCTBYOIUX eJUHUL, CO CBOUMH YCTaBaMH, C BbIXOJIOM Ha
00111eCTBEHHYIO CLIEHY, KOHKYPEHTHOM 60pb60# U TSIPK6AMU IPYT C APYTOM 3aKa3aju NOoTpe6HOCTh B dop-
MHPOBaHUH HOBBIX OTpacjel (KOMMep4yecKoro, NpeIpUHUMaTe1bCKOI0) 3aKOHO4ATe/IbCTBA U JJOpPOro-
CTOSIILMX pa3bUpaTebCTB UX CIOPOB B apOUTpaKe U CyJjax 0011 el IOpUCAUKIMH.

KoHeuHO, BO3BpaT K NOPAAOYHOCTH MUJIJINOHOB JIIOJIeH, Ybsi KOMMYHaJ/IbHasA MOpaJlb JleCATU/IEeTH-
SIMU OPTaHU30BAaHHO NOJPbIBA/JIACh IPHUBO3HBIM IPOTECTAHTCKUM 3TOM3MOM, OTYEr0 BHYTPH CIaBHOTO
coobiecTBa homo sapiens cbopmupoBasiack U pacmupsieTcs 1esas miaesaa homo zhulicos, 6yaeT Tpya-
HbIM. Ho BbITecHEHHe XOTs Obl 4aCTU HOPUAWYECKUX NPEANUCAHUN MHBIMU COLHUAJbHBIMU HOPMaMH
HY)KHO HayWHaTb 6e3 NpoMe/JIeHHs, a NPOBOJUTH OCMBICJIEHHO U OpPTraHHW30BaHHO. Bejb Hesb3s
OTKJIMKaTbCSl Ha MaJieHlline o6leCTBEHHbIE IIOPOXHM MeJOYHON NpaBOBOM perjaMeHTanyel. Jlvub To
0011[eCTBO UMEET AOCTOMHOE OY/Iyliee, KOTOPOE JAesaeT NPEUMYLeCTBEHHYIO CTaBKY HAa CAMOPETYJISILUIO,
Ha HPaBCTBEHHbIE CTAaHAPThI, PeJIUTHO3HbIE HA3UAAHUS U ONBIT CTApIIEro NOKOJIEHHUS, a He Ha MOHYX-
JleHre K co6J10JileHUI0 opULMaIbHbIX PaBUJ CUJIOK0 rocannapaTta. Hu yypaHUs, HU CKPBITbIE JINYHbIE
CaMOYKOPBbI TaKO} NepcrneKTUBe He CTI0OCOOCTBYIOT.

1 «BayxaaHue Mexay HPaBCTBEHHONW aHeMHed W GeclopsZoYHBIM pacKasHUeM - BOT eQWHCTBeHHas ¢$opmMa,
B KOTOPOU BOIJIOIIAIOTCS Te MPOGJIECKU 061eYe/IoBeYeCKHX OCHOB, KOTOpblie 6eCCU/IbHA 3alJyIIMTD JaXke 6ecro-
mazHasa pabckas qucuuiinHay» [39, c. 584].

26 North Caucasus Legal Vestnik. 2023;(2)



IIpo6.JieMbl TEOPHUH U HCTOPHMH NPaBa U rocyAapcTBa
Boliko A. H. Opuduueckas naHdemus (o upeamepHoll opuduzayuu obujexcumus u 3a66eHuu dpy2ux HoOpMamueHbslx cucmem)

Vulgo: 1) npaBo Boo611ie, a ero ny6J1MYHbIe OTPACIU — B 0COOEHHOCTH, IPU3BaHbl KOHCEPBUPOBATH
’KU3HEHHble YCTOM, 4YeMYy COIO3HUKAaMU BBbICTYNAIOT HPABCTBEHHOCTb, DeJIMIUS WU HOpUJHAYeCKHe
MaKCUMbI; 2) HO 3asIBJIIEMbIN U yCTaHABJUBAEMbIN C UX TOMOIIbI0 COLMAbHbIN MUP MOCTOSIHHO MOJIEP-
HU3KpyeTcs 61aroZaps XUIHOMY YeJ0BeYeCKOMY HHTepecy U OTKJIMKAIOLMMCS Ha HETO MOJMTHYECKUM
JIOKTpUHaM; 3) CHAATHe JUaJIeKTU4YeCKOTO NPOTHUBOpEYHUs MEXY «KOJJIEKTUBUCTCKONW» HPAaBCTBEHHO-
CTbIO U «3TOUCTHUYECKON» aHTPOIOJIOTMel, HHepLUel U 06HOBJIEHMEM BO3MOXHO I10CPe/ICTBOM IIPU3Ha-
HUS OJHOW yCTAaHOBKH JIOMUHAHTOMH, a BTOPOM — IpeJi0CTaBJIeHUs CTaTyca 6J1aropoAHOT0 OrPaHUYUTeS,
HEKOero ujieasa, KOTOpbIH, KaK U3BeCTHO, HEJJOCTUKUM, HO K KOTOPOMY CJIe[lyeT CTPEMHUTHCS KaK K OT-
BeCy rOCIO/CTBYIOIIEeH YCTaHOBKe; 4) 3asiBJIeHHas KaJIMOPOBKaA /IBYX CTpaTerHueckux OpueHTUPOB (KOM-
MyHaJIbHbIM MHTEpeC — TJIaBHbIN MyTEBOAUTEJb, JUYHbIN UHTEPEC — ero 6JIarOPOoAHbIN OTPaHUYUTED)
6a3upyeTcs Ha TOM JI0BOJie, YTO 0OILEeCTBO C er0o HpaBCTBEHHOCThIO BaXKHee OTZAe/IbHOM JINYHOCTH C eé
HeNPUKOCHOBEHHOCTbIO, aBTOHOMUEHN M 3rOoM3MoM, H60 MecTa /Il CTPOUTELCTBA BUJLI Ha JlasypHOM
6epery BceM He XBaTHUT, a 9IKOHOMHUYECKUE, CAHUTAPHbIE U IKOJIOTMUeCKHe TP06JeMbl OHYXJAOT LIUBU-
JIN3AIMI0 JKePTBOBATb TPeOOBAHUAMU YAaCTHHUKA — «IMOTEPSBIIM TOJIOBY, IO BOJIOCAM He IJIA4yT»;
5) “ckyccTBeHHOe BO3BblllleHHMe MHAUBU/A B TPaJAULMOHHOMN CBsI3Ke OCHOBHBIX LIeHHOCTe! LIUBU/IM3a-
MY (JIMYHOCTb — OOILLEeCTBO — OCYAapCTBO) NPUBOJAUT K IOCIHOACTBY CaMOYBEPEHHOTO0 KpeaTHMBHOIO
MeHBLIMHCTBA HaJ, MOJI4YallUM 60JIbLIMHCTBOM 06bIBaTe /el (MHEPLMOHHbIX, CKJIOHHBIX K 3aKOHOIIOCJY-
IIaHUIO XKUTeJIed CTPaHbl), YTO TPO3UT NIepPMAaHEHTHBIMU COLLMa/JbHbIMU B3pbIBaMU. CllaceHue JUYHOCTH
He B 60pbbe C KJacCHYeCKWM NpaBOBeJeHHEeM U HPAaBCTBEHHbIMHU OTPaHHUYEHUSIMHY, a B COI03€ C HUMHU
IPOTUB BO3MO>KHOI'0 3TOMCTUYECKOTO0 [T0Be/IeHUs BJIACTH; 6) CTOpPOHHUKAM IPUOPUTETA IMYHOTO UHTe-
peca MOJIe3HO HAaNOMHUTb MapafoKC, COrJIAaCHO KOTOPOMY HWHJAMBH/, 3BOJIIOLMOHUPYET MeJJIeHHee,
HeXeJIU coLiuaibHasi OpraHusaliysi, HO BOT KOHCEpBUPYET MUP KakK pas 0611eCTBEHHbIM, a He JIMYHbIN UH-
Tepec (nocaeAHUN OYJOPaXKUT U pa3besiaeT 001 eXKUTHe); 7) CTaBKa Ha 0011eCTBEHHbIN MHTePeC B I0pUC-
NpyJeHL MU eCTb KJIaCCUKa, KOTOpas rapaHTUPYyeT MUP 8CeM, HO He yAady U c4acTbe u3bpaHHbiM. OHA xe
JapyeT NpeAno4YTeHUe 3BOJIOLUH Ilepe]; peBOJTIOLUAMHU.

B kpuTHUeCcKHe TepUoAbl UCTOPHUHU JII06O0H CTpaHbl, KOTZa HaJ, TOPU30HTOM MOJHUMAETCS U YKOPHU-
TeJIbHO BO3BBbILIAETCA TMIAaHTCKUI BONPOCUTEJBHBIM 3HaK O COJeprKaHUHU OyAyliero, o6niBaTessIM U
JlaKe 3JIMTe «OTKPbIBAeTCA» NPe/ie 3aTépTasi TECHOTON U UCTePHUKOM XKU3HU UCTUHA, YTO HEMaTepHaJib-
Hble aKTUBbI HE MeHee BaXKHbl, HEXKeJIM UMYLLeCTBEHHOe 6/1aronoJydyue U 6J1aroycTpoeHHbId 6bIT. [loHU-
MaHHe CHacUTeJbHOM pPOJIM JAHHOW aKCUOMBI IMPOJEMOHCTPUPOBAHO HEAABHO COK3HOW [/ Hac
Benopyccueii - Bcé BpeMs nocie pacnaga CCCP kysbTUBUpPYIOLeN NTPUOPUTET KOMMYHAJIbHBIX UHTEPE-
COB Y MOTPeOHOCTEN, HE CAAaBLIEH HAa MeTaJlJI0JIOM peJIpUsATHS U He pa3pylIUBILel cesi0, IPOU3BO/s-
mel, yX0KeHHOH, 6e3011acHOH, 06xX0Ad1eics 6e3 0OJIMTapXx0B U BbIBO3a KaNMWTaJIa 32 py0ex, KopMsAIel
MOJIOYHOU MPOAYKLUEN U CHabGkKarwlleld 00yBbI0 «CTaplIero 6paTa» U NOTOMY YCTOSIBIIEN NPOTHUB MO-
IBITKU peaiM3aluy «1JBETHOU peBOJIIOLUU» O0Jiee JBYX JIEeT Ha3az.

HeobxouMocTh 06pallleHHsT K AyXOBHBIM HCTOKaM HalWH, K NOBeJIeHYeCKOMY Garaxy mnpejiie-
CTBYIOLLUX MOKOJIEHHUH, K Me/IJIEHHO BblpabaThlBaeMbIM €CTECTBEHHBIM MOPsIKaM, a He K «HaBsI3bIBae-
MOMY» BJacTbi0 npaBy [40, c. 43-45], ceroiHs abCcoIOTHO BOCTPeO60BaHO B Poccuy, NpakTUYECKHU B OJ1-
HOYecCTBe IPOTHUBOCTOALEN «KOJJIEKTUBHOMY» 3anajy, KOTOPbIX CIpOBOLMPOBaJ 6paTOyOUNHCTBEHHBIN
KOHQJHUKT MeX/Jy C/AaBSIHCKHMH HapoJaMH U yCMaTpUBaeT B HEM ouyepeHOM HCTOPUYECKUH LIAHC
K 00€CKPOBJIMBAHUIO HAllEW CTPAHbl U NOAYUHEHUIO €€ CBOEMY JUKTATY.

YcTynas npaBy TUTYJ 8ceobujezo CpeiCTBA yIpaBJeHUs B CUJIy HAyYHO-TEXHUYECKOT0 IIporpecca,
Ype3BbIYallHOW MOOUJIBHOCTH 0011leCTBA U yCJI0XKHEHUS €0 COCTaBa, UHble HOpMaTHUBHbIE CUCTEMBI IPU-
06peTarT CBOMCTBO 3TaJIOHHOT0 MaTepUaJia, KOTOPbIH 33jaéT paBy TyMaHHYI0 TOHAJIbHOCTb. A 3HAUHUT,
OHH «JI0JDKHBI» aKKypPaTHO BBITECHSITh U3 060pOTa IOPUJUYECKHE PETYJISITOPHI B CUJIy UX SIBHOTO U3JIU-
11eCTBa, NpuJjaras K HUM NpUHIUI «6puTBbl OKKaMa» WU KpUTEPHUM «KpaliHero cpeacTBa»l.

ABTOp OT/ZlaeT ce6e OTUET B TOM, UTO €ro NPeTEH3UOHHAS CTAThsl MOXKET ObITh BCTPEUEHA U CO CKell-
cucoM. [leckaTb, AelcTBUe GUIOCOPCKOro MOCTyJIaTa O Mepexo/ie KOJMYeCTBEHHbIX U3MeHeHUH (cylie-
CTBEHHOe yBeJInuyeHHe 00'béMa NPaBOBbIX NPeANUCaHNUN 10 CPAaBHEHHIO C HETOCYAAPCTBEHHBIMU YCTaHOB-
KaMU B 00lleM yIpaB/eHYeCcKOM Ipolecce) B KaueCcTBeHHble (3aKpellJleHUe COLMaJbHOW aTOMH3aluu
M IyXOBHOM aHEMMWH, HETaTUBHO BJIMSIOLIMX HAa COXPAaHEHHE IPa)KJAHCKOTO MHpPA M 3BOJIOLHUOHHOTO

1 I’OpI/ICTbI HN3bICKAHHOI'O MNPOLIJIOTO THUTYJIOBAJIX YTOJIOBHOE€ IIPABO «IMOCJIE€eAHHUM AOBOAOM», «XUPYPIrHY€CKHUM
CKaJibIiejieM» rocyiapcCrBa.
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Problems of the Theory and History of Law and State
Boiko A. L. Legal pandemic (about excessive legalizing of the hostel and oblivion of other regulatory systems)

IyTH Pa3BUTHs], IPOU3BOAUTENbHYIO0 aKTUBHOCTD U JIylIeBHbIA KOMPOPT HaceJIeHHs ) XOPOLIO T0Ka3aHo,
T10JIE3HO U He NOJJIeXUT COMHeHHI0. Ho jaxke ecsid 3TO TakK, aGCOTIOTHOTO NapyUTeTa MeXAY HaXOAAIH-
MHCSI B COCTOSIHUM JUXOTOMHYHOI'0 IPOTHUBOCTOSIHUSA CpeACTBaMHU (mpaBa — 0653aHHOCTH, IpaBoOBasi —
JIpyrvie HOpMaTHUBHbIe CUCTEMbI) He GbIBaeT. Beib B IPOTUBHOM CJy4yae, IPU OTCYTCTBUU HECOOTBET-
CTBUH U NMPOTUBOPEYUH BOBCE, CaMO pa3BUTHe NPUPOALI U 06LlecTBa NpeKpaTUTCcA. U moToMy BakHO
HeKoe ONTUMaJIbHOE COOTHOILeHHE, 3 He MeXaHM4YeCKOe PAaBeHCTBO KOHKYPUPYIOLIUX 06beKTOB. Pa3u-
TeJIbHas AUCHponopius (KpaiHss cTeneHb pa3Jinyus) paBHOLEHHA He6J1aromnoJiy4yuio, HO I/ie peLenT 10
JIBKEHUIO K CLIAaCUTEJIbHOU «30JI0TOM cepeluHe» U AONYyCTUMBIM OTKJIOHEHUSIM OT Heé?

3asBJisieM U3BeCTHOe. B ryMaHUTapHBIX HayKax BooOllle U B IpaBOBeJileHUH, B YaCTHOCTH, 110J06-
HBIX UCCJIe[JOBaHUM, KOTOpPble MOXXHO OblJIO Gbl MCNOJIb30BaTh B KayecTBe ONOpPHI JJA NPUI0KEHU
K Halel npo6JieMe - OTHOCUTE/NbHOTO PAaBHOBECHS IPaB U CBO60/, OPUANYECKON U MPOYUX HOPMATHUB-
HBIX CUCTeM — HeT. [lapa/ioKc: ec/iM TOYHbIEe HAYKH MOHOJIOTMYHBI (AKTUBHBIN CYy6bEKT 06CIe/lyeT CTalU-
OHapHBIM 06'bEKT), @ TyMaHUTApHbIE — NOKOSATCA Ha AUAJOTMYeCKOM COYMBIIJIEHUH C NOABHKHBIM «ye-
JIOBEYECKUM» COLIUYMOM, YTO COOOLIAET MOCJAeJHUM CBOMCTBO PeITUBU3MA U MOTUB K KPUTHYECKOMY
EePeCMOTPY pe3y/IbTaTOB aHAJIM3a, TO UMEHHO B 0011eCTBO3HAHUU JJOJDKHBI Obl CIYYUTHCS MHOHEPCKUE
OMNBITHI 10 pa3paboTKe ONTUMaJbHbIX COOTHOIIEHUH H/lea/IbHbIX YCTAaHOBOK. AH HeT, U TYT Hac olepe-
’KalOT NpeJiICTAaBUTENN eCTeCTBO3HAHUS.

HuTepecHoe pelleHue MO ONpejesleHHI0 FapMOHUYHOro (6JIM3KOro K yCTOMYMBOMY JAUHaMU4Ye-
CKOMY PaBHOBECHIO) COCTOSIHUSI CPaBHUBAEMBbIX JIIOObIX (€CTECTBEHHDIX, COLlMa/JbHbIX) CUCTEM IpeaJia-
raeT JJOKTOP reoJIoro-MUHepaJoruieckrx Hayk, mpodeccop A. B. KokuH!. B ocHOBe ero MeTosa «30/10TOH
nponopiuu» yncao Ouaus (P = 1,618) u 6;1u3KKe K HEMY «30J10Tble yncaa» 0,618 aubo 2,618, c momo-
I11bI0 KOTOPBIX U YCTaHABJIMBAETCS UJeajJbHOE COOTHOIIEHHE KOHKYPUPYIOIIUX 06'beKTOB. YeM Aajiblie
CUCTeMa OTCTOMUT OT yuca O, TeM OHa C/I0KHEe U HEYCTONYMBee, ABJISIeTCS MPO6JIeMHOM J151 UCIOJIb30-
BaHUsA. UMeHHO NpU 3HAYMTENbHOM y/JlaJleHUH OT 30JI0TOM MPONOPLMY IPOUCXOAAT CaMble KPYNHble U
onacHble U3MeHeHHUd B MpUpoJie U obuiecTBe. A. B. KOkuH f0Ka3aTesIbHO yTBEPXKJAET, UTO €ro METO/,
NpPUMEHUM [ PUKCALUU ONTUMAJIbHOI'O COOTHOILIEHUS MEXAY JII0ObIMU KOHKYPUPYIOIIUMHU HayalaMu
Y BBIBOJAUT NPUHLHII, COTJIACHO KOTOPOMY NPUPOJia caMoNojo6Ha U CBoe noJo61e TpaHCIUPYeT Ha BCe
YPOBHM OpraHM3alMU MaTepuH, BelleCcTBa U CoLpyMa.

PasymeeTcsi, BOSMOXXHOCTb M IIYTH NPUJIOKEHUSI METO/A «30JI0TOI'0 CeYEeHUsI» UK «30JI0TOH Mpo-
HNOPLMU» K OPUCIIPYAEHLUH, 2 paBHO I0JIHOBECHAsl MporpaMMma JIBUXKeHUsI K ONTUMaJlbHOMY COOTHOLLIE-
HUIO IOPUCTIPYAEHLMHU U JPYTUX HOPMaTHUBHBIX CUCTEM B cdepe ylpaB/eHUs 3ac/ayKUBaeT TLIATeIbHOTO
UCCJIeIOBaHUS U OTJleJIbHBIX NyO6sMkauuid. K ocyuiecTBieHUI0 JaHHOM 3afaud aBTOP U NPUCTYNUT
€ 06HapOJ0BaHHWEM Pe3y/IbTATOB B APYrUX NYyOJIMKALUSX.

U nocnegHee. [IposiBjieHHeM BbICIIEN CIIPABEAJMBOCTH MOYMTAEM CUTYaLMIO, KOrZa MHULKATHUBA
Jlel0pUM3aliU 00LEXKUTHSA BO30YKAeTCsl UMEHHO NPAaBOBelaMHy, a elllé Jiyyllle — Ipe/iCTaBUTe MU 0Xpa-
HUTEJIbHBIX 0TPaCJ/IeH, 1I060€e OTCTYILJIEHUE OT «30JI0TOM MPONOPIMK» B paMKaX KOTOPbIX YPeBATO CAMbIMU
TSDKKUMU Noc1eACTBUSIMU. [IpU3biBaeM B KOTOPTY 3aCTPeJIbLIHUKOB /151 HauaJla CAHUTapHOU 60pbOHI C IopH-
JMYeCcKOU naHAeMuel eMHOMbILLJIEHHUKOB-KPUMUHAIUCTOB. [IpeAcTaBuTeNSIM 061el IOPUCTIPYAEHLIUH,
JIeJIMKTHBIX U CO3UJaTe/IbHbIX OTpac/el IpaBa TakxKe HalJETCs MeCTo 1o/, 0611iel XopyrBblo. Sapienti sat?.
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