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AnHomayus. OTedyecTBeHHAas: KOMMYyHUKAaTHBHAs TEOPUs NPaBa, pa3paboTaHHasA JJOKTOPOM HOpU-
JMYeCcKUX HayK, mpodeccopom AHJipeeM BacuibeBruueM [10/151KOBBIM, IBJSIET COO0H AOCTUKEHUE
COBpPEMEHHOU HAyYHOU MBIC/IM HE TOJIbKO B 06JIaCTH TEOPHUH, HO U Ppuiocopuu npaBa, NIOCKOJIbKY
M03BOJISIeT COYeTaTh B IpOLjecce HAYYHOI0 I03HAaHWS 0CO6GEHHOCTH T03HaBaeMOT0 06'beKTa, Cy6'b-
eKTHBHOE BOCIPUSATHUE, 00YCIOBJEHHOE KYJbTYPHBIMU, [IEHHOCTHBIMU U MUPOBO33pPEHYECKUMU
OpHEHTHPAMHU U yCTaHOBKAaMHU, U MHOI000pa3re Hay4YHbIX [TOIX0/10B.

3HaueHUe KOMMYHUKAaTUBHOW TEOPUM NpaBa JAJf Pa3BUTHUSA COBPEMEHHOMN IOPUANYECKON HAyKHU
OonocpeAyeT LieJib HaCTOALLEero UCCAeL0BaHNUA — IPOAaHAJIM3UPOBAaTh aKTyaJbHbIM B3TJIAJ Ha CO-
BpeMeHHOe 0611eCTBO, TPAaBO U HAYYHOe 3HaHUE (0, MPU3MOH KOMMYHHUKATHUBHOTO 110/[X0/1a) KaK
CaMOpPa3BHBAIIIMXCS U CAMOOPraHU3YOLUUXCS CUCTEM.

JlOCTHKEHHUIO LieJIM HACTOSIILEro MCCaeJ0BaHUs CAYKaT pa3JinuHble 06lleHayYHble METO/bI 10~
3HaHUA. B yacTHOCTH, JIoTHYeCKHe MeTO/bl MTO3BOJIUJIN IPOBECTU aHAIU3 UCTOPUYECKUX TUIIOB
Hay4YHOTO 3HAHHWS U NPAaBOMOHUMAaHUS, a CHCTEMHBIN OJX0/ ONPEAEJUTh MECTO KOMMYyHUKATHUB-
HOU TEOpHM NPaBa B CUCTEME HPUANIECKON HAYKU.

06J1acTh NpUMEeHEHHUs Pe3yJIbTAaTOB: BOCHPHUSTHE IpaBa Kak PpeHOMeHa CO CJ0XKHOHW NMpaBOBOMU
CTPYKTypo#, opMupymolLeiics B caMOpa3BUBAKOILYIOCS CUCTEMY, U Ope/ieJieHHe eJMHOr0 NPUH-
JMI1a, paCKpbIBAIOIIETr0 CYU[HOCTHOE MHOTOEIMHCTBO IPaBa, N03BOJIAIOT CGOPMYIHPOBAThL HOBbIE
NOAXO0/Ibl COBPEMEHHOI0 HAYYHOI'0 3HAHUS (IIOCTHEKJIACCUYECKON HAayKH).

BbIBOJbI: 11€JIOCTHOE MPe/CTaB/IeHHe 0 TpaBe PopMUPYeTCsI B paMKaX KOMMYHUKAaTUBHON TEOPUU
npaBa KaK THIIa UHTErpajbHOr0 NMPaBONOHWMAaHHUS NOCPEACTBOM HUHTETPUPOBAHUS U CUHTE3a
I0CHATypa/iM3Ma, COLIM0JIOTHUYEeCKOr0 TOHMMaHHs TpaBa v coljMaibHONU peHoMeHo10TUH. KoMMyHU-
KaTUBHBIN MOAXO0J, 103BOJIIeT pacCMaTPUBATh MIPaBO U KaK roCyJapCTBEHHOE, U KaK COLMaIbHOE
sIBJIEHNE, He 3aBHCALlee OT HOPMaTUBHO-TOCYJAapCTBEHHOI0 BOJIEU3'bSABJIEHUS, U IPE/ICTaBAA0IIee
coboii cucTeMy MpPaBOBbIX KOMMYHUKaUUH. [Ipy 3TOM MHOrOeIMHCTBO NpaBa U BOCIPOU3Be/leHUE
11eJIOCTHOTO TEOPETUYECKOT0 NMPeJCTaBJeHUsI O IPAaBOBOM PeaJbHOCTU AOCTUTAETCS MIOCPEICTBOM
MpYMeHeHHNA IBYMEPHOM MO/lesIM COYeTaHUA UJeaJlbHOU CMbICIOBOM CYLIHOCTH NIPaBa ¥ pealbHOro
MHOT0006pa3us npasa (GopM ¥ BUOB MPaBa) KaK «eJMHCTBA UEaJbHOT0 U PEAJIbHOTO».

Karueevle ca108a: KOMMYyHVKaTHMBHAs TeOPHUS NpaBa, TUIlbl HAYYHOI'0 3HAHUS, IPABONIOHUMAaHUE,
$beHOMEHOJIOTUYECKUN TOAX0/], UHTErPAJIbHOE MPABOMOHMMaHWe, KOMMYHHKAI[Ms, TTOCTHEKJIac-
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Abstract. The domestic communicative theory of law, developed by Doctor of Law, Professor
Andrei Vasilyevich Polyakov, is an achievement of modern scientific thought not only in the field of
theory, but also in the philosophy of law, since it allows combining in the process of scientific
knowledge the features of the object of knowledge, subjective perception based on cultural, value
and ideological guidelines and attitudes and a variety of scientific approaches. The significance
of the communicative theory for the development of modern legal science determines the purpose
of this study - to analyze the current view of modern society, law and scientific knowledge as self-
developing and self-organizing systems under the prism of the communicative approach.

For the purposes of this study, various general scientific methods of cognition were used. In particu-
lar, logical methods made it possible to analyze the historical types of scientific knowledge and legal
understanding, and the systems approach determined the place of the communicative theory of law
in the system of legal science.

Scope of application of the results: the perception of law as a phenomenon with a complex legal
structure, forming a self-developing system, and the definition of a single principle that reveals
the essential multi-unity of law, allow us to formulate new approaches to modern scientific
knowledge (post-non-classical science).

Conclusions: a holistic view of law is formed within the framework of the communicative theory of
law as a type of integral legal understanding through the integration and synthesis of jusnaturalism,
sociological understanding of law and social phenomenology. The communicative approach allows
us to consider law both as a state and as a social phenomenon, independent of the normative-state
expression of will, and representing a system of legal communications. At the same time, the multi-
unity of law and the reproduction of a holistic theoretical idea of legal reality is achieved through
the use of a two-dimensional model of combining the ideal semantic essence of law and the real
diversity of law (forms and types of law) as the “unity of the ideal and the real”.

Keywords: communicative theory of law, types of scientific knowledge, legal understanding, phenome-
nological approach, integral legal understanding, communication, post-non-classical legal science
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BBeaenue

MupoBo33peHUYeCKMMU 0COGEHHOCTAMM Pa3BUTHA HayKH 00yCJIOBJIeHb] pa3/MyHble UCTOPUYECKHE
THUIIbI HAYYHOT'O0 3HAHUSI.

Kiaccuyeckuii THI HAyYHOTO 3HAHUA (K/IaccHuecKas HayKa) OT/JIMYaeTCs IMHEMHBIM PaliuOHATUCTH-
4YeCKHUM NOJXO0/I0M IIPU CO6II0AeHUY IPUYMHHO-C/Ie[ICTBEHHBIX CBsI3eH B MCCJIeJlOBAaHUU 06'bEKTOB OKpYXa-
Iollel AefCTBUTEBHOCTH. [Ipy 3TOM [JleATeIbHOCTb CyO'beKTa N03HAaHMWA HalpaBJieHa Ha OThbICKaHHUe 00'b-
eKTHBHOTO 3HaHUsA 06 06'bekTe. TakoM Mo/AX0/ paccMaTPUBAET pa3BUTHE roCyJapCTBa U MpaBa JIMHEHHBIM
3aKOHOMEpHBIM Ny TeM.

Heknaccuueckyi TUI HAYYHOTO 3HAHUSA YCI0XKHSAET T03HaBaeMblil 06beKT. CyObeKT N03HaBaTeIbHOU
JlesITeJIbHOCTU IIPY TaKOM THIIe HAaXOJUTCSl BHYTPH NI03HAaBaeMOIo 00'beKTa KaK CUCTEMB], a, CJIe/l0BaTeJIbHO,
MeTO/ibl, BbIOMpaeMble CyO'beKTOM I103HABaTeJbHON JeTeJIbHOCTH, ONpPeeNdaloT U caM 06beKT. B pamkax
HeKJ/IaCCUUeCKOHM HayKH OTKa3blBalOTCS OT JIMHEHHOTO NM04X0/ja B U3y4eHUU UCTOPUYECKOI0 Pa3BUTHS.

[TocTHeKJIacCHUYeCKUH THUI HAYYHOI'0 3HaHUS TaK)Ke pacCMaTpUBaeT Cy6'beKTa U ero AesTeJbHOCTh
BHYTpPU IN0O3HAaBaeMOro 00'b€KTa, HO NpPH 3TOM HAay4yHOe MO3HaHUE ONOCPeJJOBAaHHO CyO'beKTUBHBIM
BOCHPHUSATHEM Ha OCHOBE KYJIbTYPHBIX, LIeHHOCTHBIX U MHPOBO33PEHYECKUX OPHUEHTHPOB U YCTAaHOBOK.
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TakuM 06pa3oM, MOCTHEKJIACCUYECKUM TUN HAayKM MOXKHO 0XapaKTepU30BaThb KaK OTKPBITYI0 paljuOHasb-
HOCTb, IPeAINOoJIarawlly U3ydeHrne «KUICTOPUYeCKH pPa3BUBAIOIIMXCA CUCTEM Ha OCHOBE Jyajiora U CONoCTaB-
JIEHUsI pa3/IMYHbIX MMO3HABATE/IbHBIX MO3UIMH U C YI€TOM MHOr006pasusi KyJbTyp U MHUPOBO33pPEHYECKUX
Tpaaunui» [1, c. 20].

WcTopuyeckrUM TUIIaM pa3BUTHA HaydHOI'O 3HAaHUSA COOTBETCTBYIOT U OIlpe/ieJIeHHble UCTOPUYECKHe
THIIbI IPAaBONIOHUMAaHHUS.

KilaccnueckuMy TUNIaMy PaBONOHUMAaHUS IPUHATO CYUTATh NO3UTUBU3M, IOCHATYPaJIU3M U COLLUO-
JIOTHUYeCKOe MOHMMaHHUe IpaBa. K HekJlaccu4eckyMM TUIaM TPaJULMOHHO OTHOCAT TeopuM npasa C. A. My-
poMueBa, H. M. KopkyHoBa, JI. Y. [lerpaxunkoro, H. H. AstekceeBa, B KOTOpPBIX NpaBO MOCTYJIUPYETCSA UIJIU
Kak ¢peHOMEH KYJIbTYPbl, UK IPABOOTHOIIEHUE, UJIU CIIOCO0 pa3rpaHUYeHUs UHTepeCcoB [2].

B HacTosillee BpeMs HayyHas NapajurMa M3y4eHHs [paBa MeHseT BEKTOp pa3BUTHUs. B poccuiickoit
[IPaBOBOY HayKe BCe yallle peJANpUHUMAIOTCS ONBITKY NepeoCMbIC/IeHNS PalMOHAIUCTUIECKOT0 I0AX04a
K MpaBy ¥ BbIPAOOTKU MHHOBAIIMOHHBIX UHTErPATUBHbBIX U UHTETPa/IbHbIX TUIOB MIOHUMaHUA mpasa. [Ipu
3TOM Ha Iy TH CO3/JaHUS YHUBEPCaJIbHOW KOHIIENIMY IOHUMaHUsA [TpaBa, 0TBevaollell HOBbIM BbI30BaM COBpe-
MEHHOCTH U YPOBHIO Pa3BUTHSA NPABOBOM peasIbHOCTH, aBTOPbl OTMEYal0T GJIM3KHe MOJIOXKEHHS], UTO [103BO-
JISIET yTBEPXKAATh O KOHIIENTYaJIbHOM COJIIKEHHE PA3JIMYHBIX COBPEMEHHBIX TPABOBLIX MOJX0/I0B U YIeHUH.

1l noCcTHeK/IacCUYeCKHX HayYHbIX HallpaBJIeHUH, UCIIOJIb3YIOLIMX CUCTEMHBIN OAXO0[, U ONlpeseJis-
IOLIMX NIPaBO KaK CaMOPa3BUBAILYIOCS U CAMOOPraHU3YIOIIYIOCSA CUCTEMY, BKIIOYAIOLYI0 MHOroo6pa3ue
$baKTOpOB, COCTABJIAIIINX €0 CoZepKaHue, a TakKe GOPMbI U BU/Ibl 3aKpeIJIeHUs1 IPAaBOBbIX HOPM U Ipa-
BOOTHOLUEHU, XapaKTepHO MOHMMaHHe IpaBa KakK MHoOroefuHcTBa. KijaccMueckoe npaBONOHHMMaHUe
WTHOPUpYyeT MHOTI0AaCNeKTHYI0 IPUPOyY IpaBa B BUAY OJHOCTOPOHHEr0 B3IJIA/a HAa IPaBO U OTYYXK/JEeHHO-
CTU NpaBa OT CyO'beKTA U )KU3HEHHOI'0 MHpa 4esIoBeKa, TOrJa Kak MOCTHEKJaCCHYeCKoe UHTerpajbHoe
MpaBONIOHMMaHUe 06eclieYrBaeT B3aUMOCBS3b [TPaBa U YeJIOBeKa.

KoMMyHUKaTHMBHasA TeOpHUs MpaBa OTHOCUTCA K HEKJIACCUYECKHUM THUIlaM NPaBONOHWMAaHUs MOCT-
KJIaCCUYeCKOH I0pUAUYeCKON HayKH, B YaCTHOCTH K GeHOMEHOJIOTUUECKOMY NOAX0AY UJIU UHTETPaIbHOMY
IIOHMMAaHHUIO [IpaBa.

TeopETI/IKO-HpaBOBbIe OCHOBbBbI HHTETPA/JIbHOI'O IPABONNOHHUMAHUA

['eHe3MC UHTErpa/ibHOTO NPAaBONOHUMaHHUSA NPOTEKAaeT M0/, NPU3MOM NOMCKAa KOMIPOMUCCA MEXAY
pa3JIMYHbIMU LUIKOJIaMU U TEOPUSIMH NIPaBa C LieJIbl0 BhIPabOTKU «06LHUX TOUEK CONPHUKOCHOBEHUSI», 103BO-
JIAIOILUX [IpeosioJieBaTh O4HOCTOPOHHUM NOAX0/ K IIpaBy U ero oCHoBaHUAM. [lo cipaBeJinBoMy 3aMeya-
Humo B. I'. padckoro, «<MHTerpasbHas OPUCIPYEHLHUS — 3TO «CUHTe3Upylolliee IpaBoBeieHHe», T03BOJIS-
Iolllee YIOPSAOYUTL HauboJiee MoJe3Hble M IEPCIEKTUBHbIE CHOCO6GBI MPUOGIIEHHSA K IOPUAUYECKOMY
3HAHUIO, OPUAUYECKOMY BOCOUTAHUIO...» [3].

BMecTe ¢ TeM OCHOBY UHTErpaJIbHOT0 IPaBONIOHUMAHUA COCTaBJ/IAeT METOL0JI0TMYeCKUI CUHTE3 OC-
HOBHBIX THUIIOB NPaBONOHKWMaHUs, cpopMupoBaBIINXcs Ha pybexxe XX-XXI BekoB, ¢uio0copCcKUX KOHIEMN-
MM MU MUPOBO33peHYECKUX BO33pEeHHU.

OcHoBaTeNbHOCTb U GYHAAMEHTANbHOCTh KOMMYHHUKAaTUBHON TeOpUU NpaBa, B 3HAYUTEJbHOMU CTe-
MeHHU ONOCpPeIOBaHA Hacle/[UeM PYCCKOU JOPEeBOJIIOLIMOHHOM pustocodun mpasa B Tpygax Jl. U. [leTpaxkuu-
koro, [1. K. Hosropoauesa, U. A. UnbrHa, a Tak»Ke 0Te4eCTBEHHBIMHU U 3apyOeXHbIMU KOHIIEMI[USIMU COIU-
aJbHON pEeHOMEHOJIOTUH.

Pycckoii pusocodpuu npaBa KOMMyHUKATHBHAS TEOPHS IpaBa 06s13aHA BbIIBMKEHUEM TMOJIOKEHUN
0 CBfI3U NpaBa C 4YeJ0BeYeCKOHW JIMYHOCThIO, UMeIollell NPUTS3aTelbHO-0653bIBaAIOLIYI0 TpUpoAY (uaen
JI. U. MleTpaxkuuikoro o6 MMIepaTUBHO-aTPUOYTUBHBIX 3MOLUSAX KaK BHYTPEHHEN OCHOBe NpaBa), 06 UM-
MJIMITUTHOM KOMMYHUKAaTHBHOM CYIIIHOCTH JMYHOCTH (ueu I1. U. HoBropoaiesa 06 MHUIUUPYIOILEH paiyo-
HaJIbHO-HPAaBCTBEHHOE CAMOPACKPBITHE CYLIHOCTH YeJ0Be4YeCKOH JIMYHOCTH MOPaJIH), 0 B3aHMHOM IIPaBo-
BOM NMpPHU3HAHUU KaK OCHOBAaHUM KOMMYHHKAaTHBHOTO eAWHCTBA (ugeu M. A. UibrMHA 0 MpPU3HAHUM KaK
OCHOBE IPAaBOBOI0 OOIIEHUST UHAUBUAYYMOB) [4].

Takke, BakHble MMPOBO33peHYeCKHe HayaJla KOMMYHUKAaTUBHOW KOHLENMU IO CIpaBefMBOMY
3aMeyaHHUI0 aBTOpa MUMEITCS «B OHTOJIOTMM 4esioBedeckoro 6wiThsa K. fcnepca, I. Mapcens, 3. MyHbe,
M. By6epa, C. ®panka, H. bepasgeBa u M. baxtuHa u suHreuctuke @®. ge Coccropa, 3. beHBeHucCTa,
P. iko6coHax [5].

Wpeu counanbHol GeHOMEHOJI0TUY, IpeAcTaB/ieHHble B TpyAax ['yccepas, llloua, beprepa, J/lykmaHna
00 9 1eTHYECKOM CMbIC/Ie IPaBa U ero UHTEPCYO'beKTHBHOM NepCleKTHBE, OJIYYUIU BbIpaXKeHUe B UCXO/]-
HOM MO0JIOKeHUHM npaBoBoil Teopuu A. B. IlosisikoBa 06 HUHTepCyO'bEKTUBHOCTHU 06L1ecTBa Kak «cdepbl
OCMBICJIEHHOT'0 B3aUMO/IeHCTBUSA CYyO'bEeKTOB, 0II0CPeLOBAHHOTO TEKCTAMU» [5].
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Auppeit BacunbeBuy [losisikoB Kak npejcraBuTesb JleHnHrpaackon (Cankt-IleTepbyprckoit) ucro-
PUKO-IIPAaBOBOM HAY4YHOM MIKOJIBI MPABa, CJeAys TPaZULHSIM POCCHHUCKOr0 MPaBOBEJEHHS, U, ONMUPAsCh
Ha pe3yJIbTaThl HAYYHbIX U3bICKAHUI MPE/IIeCTBEHHUKOB B 06JIaCTU TeOpUHU U ¢uocoduu mpasa, paspa-
60Tas «COBpeMEHHYK (EHOMEHOJIOT0-KOMMYHHUKATUBHYI0 KOHLENLWI0 HWHTETPaJbHOTO MPAaBOMOHUMA-
Husi» [6]. [Ipy 3TOM aBTOp HA OCHOBE TAKOT'0 KPUTEPHS KaK IIeJIOCTHOCTh PAa3TPaHUYHBAET HHTErPabHbIE
Y MHTErpaTUBHbIE MOJXO0/Ibl K MPABY.

[Tos uHTErpaibHbIM paBonoHUMaHueM A. B. [10JIIKOB TOHUMAaeT OTJIUYHbIE OT KJIACCUYECKUX TPaK-
TOBOK IIpaBa KOHIEMLUH, CIIOCOOHBIE PACKPBITH LeJIOCTHYI0 KAPTUHY «KHUBOTO npaBa» [7]. K uHTerpatus-
HBIM I10/IX0/]aM YY€eHbI OTHOCUT 00'beJUHSIONINE KJIaCCUYECKH e MTOAX0/IbI K TPaBy KoHIenuy. Hanpumep,
MO3UTHUBUCTCKUM, €CTECTBEHHO-NPABOBOM U COIIUOJIOTHYECKU I TUIIbI TPABOMOHUMAaHUS.

Kak oTpunaTenbHOe siBJIEHUE KIACCUYECKUX TUIIOB [TPAaBONIOHUMAaHHUs, aBTOPOM PAcCMaTpUBaeTCsI BOC-
NpUsITHE IPaBa Kak 00'bEKTA, TO €CTh €70 OTYYXKJEHHE OT CYO'bEKTA U €r0 KOMMYHHUKATHBHBIX CIIOCOGHOCTEN
[4]. JormaTH4eckue Ipe/ICTaBJIEHUS O IPABE, CIOKUBIIMECS B pPAMKax KJIaCCUYECKUX KOHIENIIHH, T0 MHEHHUIO
aBTOPA, JIMIIb «B OMpPe/IeJIEHHOM acleKTe OTPAKAKT CYIHOCTD MpaBa. BMmecte ¢ TeM A. B. [ToJIIKOB He 0TpH-
[JaeT BbIBOJIOB KJIACCHYECKUX MO/IX0/I0B K IIPABY.

BaKHBIM METO/10JIOTUYECKUM OCHOBAaHHUEM CBOEH KOHIIENIIUU aBTOP CYUTAET PEeHOMEHOIOTHUECKYIO
Teoputo npasa H. H. AsiekceeBa, KOTOPbIH onpe/iesisi/i IPaBO KaK «CBOOGOJHOE OT MOJUTHUKH UJIU UJIE0JIOTHU
sIBJIEHNE, UMeIollee CBOH COOCTBEHHBIN cMbIC. [IpaBo mpejcTaeT He OJIHOMEpPHBIM U3MEPEHUEM B BU/JE
HOPMBI, BOJIH, CBOOO/IbI UJIM UHTEPECa, a MHOTOMEPHBIM siBJieHUeM» [5, ¢. 10]. [Ipu 3TOM B KauecTBe KJroUe-
BOT'O MOHSTHUS], 06Pa3yI0ILero CMbICJIOBOE eJUHCTBO MpU paKTUUeCKOM MHOroo6pasuu npaga, H. H. Anek-
ceeB Ha3bIBaJI IIPABOBYIO CTPYKTYPY KaK eJUHCTBO CyO'beKTa, e HHOCTEN, TPABOMOYHN U MPABOOGSI3aHHO-
CTeli», IOCKOJIbKY BCETZa TaM I'/le eCTb IPaBOBasi CTPYKTYPa, eCTh U mpaso [1].

Hay4Has auckyccus

Pa3BuTHe HayKH U Hay4YHOTO 3HAHUS NPOTEKAET 3BOJIOLMOHHBIM NMYTEM U 06YCIOBJIEHO KYJIbTYp-
HBIMH OCOGEHHOCTSIMU U UCTOPUYECKUMHU YCJIOBUSMH OTZAEIbHBIX 001ecTB. icTopuyeckue 3Tamnbl pa3Bu-
THsI 00111eCTB U TOCYapCcTB GOPMHUPYIOT U COOTBETCTBYIOILME UCTOPUUYECKHE TUIIBI HAYYHOTr0 3HaHUs. Tak,
He JlJIsl BceX 0611eCTB XapaKTepPHO OTHECEHUE HayKU K COLlMaJbHOM IleHHOCTU. 0611ecTBa, OCHOBaHHbIE Ha
palMOHA/IMCTUYECKOH Ky/IbTYpe, paCCMaTPUBAIOT HAllPaBJIeHHOCTb HAyYHOTO Pa3BUTHA B KOHTEKCTe Ipe-
06pa3oBaHMA OKpYKarolleld cpejbl, a 06LIeCTBA C TPaJULMOHHBIM KOHCEPBAaTHBHBIM MHUPOBO33peHHEM
Ha060POT OrPaHUYMBAIOTCS CO3EPLAHUEM U CO3UAATENbHBIM Pa3BUTUEM HayKU. TpaULuy U IpeeMCTBEH-
HOCTb BBICTYIAIOT [JeHHOCTSIMH, OTPaHUYHUBAIOLIMMU NIPe06PA3YIOILYIO JAesATeTbHOCTh YeJ0BeKa.

B coBpeMeHHOU ryMaHUTapHON HayKe GeHOMeHOJIOrHYeCKUH MoIX0/ 00eCreYMBaeT CMeHY HayYHOU
paLMOHAJBHOCTU M UCHOJb3YeTCsl B TEOPUU NIPaBa KaK OCHOBAHUeE JJIs1 UHTeTrpaluy IpaBoOBOr'0 CO3HAHUSA
Y pa3paboTKU MHTErpaTUBHBIX U UHTErPaJbHbIX KOHIEMLIUI MpaBoNOHUMaHus. B3rysa/ Ha npaBo Kak Ha
KOMMYHHKAaTHBHOE U MHTErPAIbHOE SIBJIEHHE 06ecneynBaeT AUAJOTHIECKUN CII0CO6 MOoJJadu MaTepuasa.
EnuHoe, 1ieJiocTHOE NpeJcTaBJeHUe 0 IpaBe B paMKax KOMMYHUKAaTUBHOM TeOPUM UCXOAUT U3 yHIaMeH-
TaJIbHOCTH [IPOLIeCCOB KOMMYHHUKALIUU B 0611eCTBE NOCPEACTBAM METO/A0/I0IMU€ECKOTr0 IUII0pau3Ma U B3auMo-
06yC/I0BJIEHHON 3aBUCUMOCTH NMPaBOBOW KOMMYHHUKAI[MM M OHTOJIOTHYECKOW MPUPOJBI YesaoBeka [6]. Kak
ykasbiBaeT pod. U. JI. YecTHOB, «...3BpUCTHYECKHE JOCTOUHCTBA KOMMYHUKAaTHBHOM TEOPUH ONTOCPE/I0BAHbI
onpezeseHHeM KOMMYHUKAaTHBHOCTU KaK OCHOBAaHUSI CKOHCTPYHPOBAHHOCTH, UHTEPCYObEKTUBHOCTH, YeJI0-
BEKOpPa3MepHOCTH, COLIUOKYJIbTYPHOM 06YCI0BJIEHHOCTH M KOHTEKCTYaIbHOCTU IPAaBOBOW peaibHOCTU [8].

OcHOBHBIE TOJIOXKEHWSI KOMMYHMKAaTHUBHOW TeOpUM IIpaBa OTHOCUTEJIBHO paccMaTpUBaeMoro
B HACTOsILEN CTaTbe NIpeaMeTa MOXKHO cGOpMyIUpPOBaTh CAEAYIOLMM 06pa3oM.

[IpaBo - 3To MHOroo6pa3Hoe U CylLlecTByOllee B pa3Hblx popMax U BUJAX sIBJIeHHe, MHOTOO6pasue
KOTOPBIX 06YCJIOBJIEHO KYJIbTYPHO-UCTOPUYECKUMHU XapaKTEPUCTHKAMU GOPMHUPOBAHHUS U PA3BUTUS HALlU-
OHAJIbHBIX MPABOBBIX KyJbTYyp» [6]. Kak rocysapcTBeHHOe W COIMaJbHOE SIBJEHHE MPAaBO He 3aBUCHUT
OT HOPMAaTHUBHO-TOCYJapCTBEHHOTO BOJIEU3'bSIBJIEHUS U NIPEJCTaBIsIeT CO60M CUCTEMY IPAaBOBbIX KOMMYHU-
Kauuil [6]. [IpaBo - 3TO He BHeIIHSS, CTPEMSAIIASACA NOAYUHUTL cebe 4yesioBeKa CWJIA, a CIOCO6 ObITHS
yeJsioBeka. Ciej0BaTe/IbHO, NOA,00HO MOPaJIX, HPAaBCTBEHHOCTH, PEJIMTMU U HayKe IPaBo eCTb popMa KOMMYHHU-
Kanuu [9]. B cooTBeTcTBUY ¢ GeHOMEHO0IMYECKUM T10X0/10M KOMMYHUKATUBHAs KOHLENIUS [IpaBa TaKkKe
ONUCHIBAET NPABO KaK HEKYI0 CAMOOPTaHU3YIOIIYIOCS M CAMOPA3BUBAIOLIYIOCS KOMMYHHUKATUBHYIO CUCTEMY.

B paMkax KOMMYHHUKaTUBHOM TeOpHHU NpaBa NOHMMaHKe NpaBa OCHOBAHO Ha IBYMEpPHOW MOJeJx Co-
YyeTaHUs UJealbHON CMbICJIOBOU CYILIIHOCTH NIPaBa U peajibHOro MHOroo6pasus npasa (popm 1 BU/I0B IIpaBa)
KaK «eJIMHCTBA H/leaIbHOT0 U peajibHOro, YTO 03BOJISIET IIOCTUYb MHOI'0EIMHCTBO MPaBa U BOCIIPOU3BECTH
L|eJIOCTHOE TeOpeTHUYeCKoe Npe/iCTaB/IeHHe 0 IPaBOBOM pealbHOCTU» [6, ¢. 11]. CMbIc/I0Bas CyLIHOCTB IpaBa
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NpOSIBJISETCS B IPAaBOMOYHH, KOTOpPOE KaK S[p0 CTPYKTYpPhl IPaBOBOM KOMMYyHHKALUK, Ipe/CTaBaseT COo-
6011 BO3MOXKHOCTb CY6'beKTA CBOGOJHO AEUCTBOBATH B IMIpeiesiaX COLlMaJbHO NPU3HAHHBIX U HOPMATUBHO
omnpe/ie/IeHHbIX TPAHUI] U TPe6OBaTh OT APYTrUX JeHCTBUI B COOTBETCTBUH C YKAa3aHHBIM [PAaBOMOYUEM [6].
CoBOKYIHOCTb ITpaBOMOYUM GpopMUPYeT Cy6'bEKTUBHOE IIPABO.

PeasbHOe MHOroo6pasue npaBa Kak BTOPOU KOMIIOHEHT JeNCTBYIOILeN NPaBOBOM CUCTEMBI IPOSIB-
JisleTCsl B IPaBOBOM ILTIOpainu3Me, pa3Hoo6pasuu ¢opm npasa. Tak, HapsAy € rocyZapCTBEHHO-OPTraHU30-
BaHHOH GpopMoii MpaBa, aBTOP MPU3HAET Pa3Hble YPOBHU COLIMAIBLHOIO IPABONOPsIAKA, HAlpUMep, UHTPACo-
[UaJIbHBIN (BHYTpUCEMEMHbIE, IPYINOBble HOPMbI), IKCTPACOLMAJbHbIA (MEXroCcyJapCTBEHHbIE HOPMBI).
[Ipy 3TOM conaJbHOE U TOCYJapCTBEHHO OPraHU30BaHHOE NPABO MPEJCTaB/ISAIOT CO60H Be MOACUCTEMbI
eIMHOU PYHKIIMOHAJIBbHOU CUCTEeMBI ITpaBa [6].

[IpefcTaB/ieHHBIE 0JI0KEHHUSI KOMMYHUKATUBHOTO [TO/1X0/a K IPaBY COCTABJAIOT JIUILIb HeGOIBLIYIO
4yacTb paccMaTpyBaeMod KOHIeNUUU. BMecTe ¢ TeM MX aHa/IU3 NO3BOJISIET PACKPLITh OCHOBHbIE 0COOEHHO-
cTU pa3paboTaHHoi A. B. [10/1IKOBBIM TEOPUHU, U €€ MECTO B CUCTEME NMOCTHEKIACCUUECKOTO PUAUIECKOTO
3HaHus. Tak, cienys MeTo0JIOTUUeCKOMY IJII0PAJM3My KaKk OCHOBHOH H/iee HHTerpajbHOI0 NPaBONOHU-
MaHMUS NOCTK/IACCUYECKOH I0pUUIECKON HayKH, aBTOP, UCI0J1b3Ysl HEK/IAcCUYecKre KOHL MUY IPaBONOHU-
MaHus (peHOMEeHOJOTrHUYeCKU, repMeHeBTUUECKUH U M1p.), OPMYJIUPYET OCHOBHbIE MOJIOXKEHUSI KOMMYHU-
KaTUBHOTO NOJX0Ja K mnpaBy. OfHAKO, OLleHHUBas MOJIOXKUTEJbHOe 3HaueHHe KOMMYHUKAaTUBHON TeOpUU
npaBa A. B. I[losisikoBa /151 pa3BUTHS COBPEMEHHOM TEOPETUKO-IIPaBOBOM HayKH B 11esioM, C. . ApxyUnoB Ha3bl-
BaeT pacCMaTpPHUBaeMyl0 KOHLENLUIO «BO3POXKAEHNEM KOMMYHUKAaTUBHOrO NOJAX0/a B POCCUICKON I0pUH-
YeCKOH HayKe, MOJIYYUBLIEr0 MPU3HAHKE B 3apy0eXKHOH HayKe Gjarofaps uaesam U. Kaura, 10. Xa6epmaca u
ZAp.» [7]. CipaBeAJIMBOCTb YKAa3aHHOIO MOJIOXKEHHUS OTYACTU O TBEPKAAeTCsl NPeACTaBJIeHHbIMU B HACTOS-
11eM MCCJIeJOBaHUHY TEOPETUKO-IPAaBOBbBIMH OCHOBAMH KOMMYHUKAaTUBHOIO IPaBONOHUMaHus. BMecTe ¢ TeM
OTJINYUTENbHON 0CO6EHHOCThIO0, POpPMUpPYIOIEN COZiep>KaHUe UHTErPATbHOTO MPAaBONOHUMAHUS, SIBJISIETCS
MMeHHO MEeTO/0JIOTHUEeCKHI CUHTE3 U ILJII0PaM3M Pa3HO06Pa3HbIX MOAX0/I0B K TPABY, O3BOJISIOIIHNI BbISIB-
JIITb UX 0OIIMe U KOpPeIUpYyIoLive 4YepThl B HOHUMaHUU NpaBa. PyHAaMeHTaIbHOCTb TEOPETUUECKUX KOH-
Lenuuit opMupyeTcs: TEOPETUKO-IPAaBOBBIMU OCHOBAaHUSIMU, UCNIOJIb3YEMbIX [IPH UX NOCTPOEHUU HayYHbIX
Teopuil U ujei. B aTol cBA3U caenyet coryacuthbed co C. B. TUXOHOBOM B TOM, 4YTO «<KOMMYHHUKAaTUBHAsA TeO-
pusi IpaBa COOTBETCTBYET OCHOBAM JIOTMKO-METOJ0JOTHYECKUX KPUTEpPUEB METO0JIOTUYECKOr0 CUHTe3a
HEOJHOPO/JHBIX U HETOXECTBEHHBIX IOAX0/JOB UHTErPaJIbHOr0 IOHUMaHUs paBa» [4].

3ak/r0ouyeHue

OcHOBHbIe NpaKTUUeCKHE BbIBOJbI M TEOPETUYECKHE [I0I0XKEHUSI KOMMYHUKATHBHOIO OX0/a K CO-
BpEMEHHOMY 0011leCTBY, IpaBy U NIPaBOBOM JOKTPUHE KaK CaMOPa3BUBAIOIIUXCSA U CAaMOOPraHU3YIOLIUXCS
cucteM GOPMHUPYIOT B CBOEH COBOKYITHOCTH BaXKHYI0 YaCTh TEOPETHKO-METO/0JI0THYEeCKUX OCHOBAaHUH HH-
TerpaJbHOU IOpUCTIPYeHLINH.

KoMMyHUKaTUBHOe [IPaBONIOHMMaHUe N0/, IPU3MOMU 1ieJI0OCTHOTO NOJX0/ia K IpaBy M03BOJISIET aKTy-
aJIM3MpPOBaTh COBPEMEHHOE IPUANYECKOe 06pa30BaHue U «OCBOGOAUTD MPABO OT U/AE0JOTHYeCKON Harpy-
»KEHHOCTH Y KOHLIENITYaJIbHbIX TPOTHBOPEYHH TO3UTUBUCTCKOTO, ECTECTBEHHO-TIPABOBOT0 U COL[MOJIOTHYe-
CKOTO TpaBOMOHUMAaHHU4 [5].

[IpefcTaB/ieHHble TOJIOKEHUsSI KOMMYHUKAaTUBHOrO npaBonoHMMaHusi A. B. IlossikoBa cooTBeT-
CTBYIOT IPUHIIUMIY OTKPBITON paliMOHAJbHOCTH MOCTHEKJIACCUYECKOT0 TUIIA HAYYHOT'0 3HAHUS, TOCKOJIbKY
BbIpabOTaHbI C y4€TOM MHOT006pa3us U JUajora pa3Tu4HbIX I03HABATEbHbIX TO3UIUH.

BocnpusTue npaBa Kak ¢eHOMeHa CO CJI0KHOUM MpaBOBOM CTPYKTypo, dopmMupytolielics B caMmopas-
BHBAIOLIYIOCS CUCTEMY, U OTIpe/iesIeHHe eJMHOT0 MPUHIMIIA, PACKPbIBAIOIIETO CYLIHOCTHOE MHOTO€/IUHCTBO
IpaBa, COCTABJAIT aKTyaJIbHbIH BEKTOP Pa3BUTHUSA MHHOBALMOHHBIX I0/X0/I0B COBPEMEHHOTO HAy4YHOI'O
3HaHUsA (IOCTHEKJACCMYECKON HayKH), B KOTOPBIX BO IVIaBY yIJ/a NOCTaBJIeHbl IP06/eMbl CaMOpa3BUBalo-
LIUXCSL M caMoopraHusyromuxcs cuctem [10].
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