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AHHOmMayus1. B yci0BUSIX CEroAHSAUIHMX BbI30BOB U yTPO3 OJHUM U3 IPUOPUTETHBIX HAlPABJIEHUM
rocy/lapCTBEHHOW MOJIMTUKHU B POCCHU BBICTYNAaeT KaueCTBEHHOE YJIy4lleHHe 3aKOHOJATelbCTBA
B 06J1aCTH HaCJe/CTBEHHOTO NpaBa. [I[paBoBasi cocTaBJ/sOIIAs B YKa3aHHOW 06J1aCTU SIBJSETCA
BOXKHEUIINM HHCTPYMEHTOB B MEXaHU3Me Ilepexo/ia MpaBa Ha UMYIIeCTBO HA OCHOBe HOPM HacJjie[-
CTBEHHOT'0 ITPaBa, COOJII0/[eHHEe KOTOPbIX CHUMAET COLMAbHYI0 HANPSPKEHHOCTD U PeJOTBPALIAeT
ObITOBble KOHGJUKTBL. Bompockl, MoAHATbIE B HACTOALIEN CTAThe, SIBJASIOTCI CBOEBPEMEHHBIMU
¥ BeCbMa aKTyaJbHbIMH, TaK KaK Ha MPAaKTHKe BO3HUKAET MHOXECTBO MP06JieM, CTOJKHOBEHUH
IIPaBOBbIX HOPM, HECOOTBETCTBUU MeXAY 3aKOHaMu. ['pak/laHe moadac He MOTYT peaju30BaTh
CBOM 3aKOHHbIe HaCJIeJCTBEHHbIE MpaBa 10 MPUYUHE Pa3JUYHbIX GOPMaTbHOCTEH, MPOOGEOB.
JleTaipHOE M3ydyeHUE U pa3paboTKa TEOPETHUYECKUX IMOJIOKEHUH M0 BOMPOCAM KayeCTBEHHOIO
yay4llieHus: TPaBoBOTO 0popMIIeHUS HACIEICTBEHHbIX IIPaB MO3BOJUT HAPA6boTaTh OCHOBY I
BHECEHUS] B 3aKOHO/ATEJbCTBO U3MEHEHUH, C 1IeJIbI0 er0 YCOBEPIIEHCTBOBAHUS, a TaKKe 6oJjiee
JleTaJIbHO U3y4YUTh 0POpMJIEHHE HACIEICTBEHHBIX IPAB B COOTBETCTBUHU C IPAXK/IaHCKHUM 3aKOHO-
JaTeabCcTBOM Poccuiickoit @erepaiiuu npuMeHss AJsd 3TOr0 cleAyloliue MeToAbl: popMabHO-
JIOTUYECKUH, IMATIEKTUYEeCKUM, CHCTEMHOI'0 aHa/IM3a U CPaBHUTEJbHO-IPAaBOBOU. Iy JoCTXe-
HUS 3asiBJIEHHOU L|eJIM aBTOP CYUTAET HEO6XOMMBIM pellleHHe CIeAYIOIINX 3a/a4 C IIeJIbI0 BbIpa-
O0TKM peKOMeHJALMH M0 KaYeCTBEHHOMY YCOBEPLIEHCTBOBAHUIO TEKYIEro 3aKOHOAATE/NbCTBA
B YKa3aHHOU cdepe: JleTajJbHOE PACCMOTpPeHUE JeHCTBYIOLIEr0 MPAaBOBOTO PETrYJUPOBAHUSA
HacJie/ICTBEHHBIX MPaB; U3yUeHHe JIeUCTBYIONEro NopsaiKka 0popMIeHUs HAcle/[CTBEHHBIX NPaB,
WccleloBaHre MPo6JieM MpaBoOBOro oGopMJIEHHs Hac/e/ICTBEHHBIX MPaB, a TaKKe BbIpabOTKa
npeJJIoKeHUH pelieHUs mpobJsieM 6oJiee KaueCTBEHHOr0 opOpMJIeHUS] HACTeACTBEHHBIX MPaB.
Peanu3sys ykazaHHbIe 33/]Ja44, aBTOPOM B paMKax JJAHHOW CTAThbH NMPOAHAJU3UPOBAHBI 0COGEHHO-
CTU U npo6JieMbl HOPM NPaBa, peryJupyloide Hacae/[CTBEHHbIe MPABOOTHOIIEHUS, 3aIUIIAI0-
IIKe MpaBa HACJIeIHUKOB U MPe/JI0KeHbl BAPUAHTHI 10 COBEPILIEHCTBOBAHUIO IaHHBIX HOPM.
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Abstract. In the context of today's challenges and threats, one of the priorities of state policy in
Russia is the qualitative improvement of legislation in the field of inheritance law. The legal com-
ponent in this area is the most important tool in the mechanism of transfer of property rights based
on the norms of inheritance law, compliance with which relieves social tension and prevents
domestic conflicts. The issues raised in this article are timely and very relevant, since in practice
there are many problems, collisions of legal norms, inconsistencies between laws. Citizens some-
times cannot exercise their legitimate inheritance rights due to various formalities and gaps.
A detailed study and development of theoretical provisions on the qualitative improvement of
the legal registration of hereditary rights will allow us to develop a basis for making changes to
he legislation in order to improve it, as well as to study in more detail the registration of hereditary
rights in accordance with the civil legislation of the Russian Federation using the following
methods: formal-logical, dialectical, system analysis and comparative legal. In order to achieve this
goal, the author considers it necessary to solve the following tasks in order to develop recommen-
dations for the qualitative improvement of current legislation in this area: a detailed review of
the current legal regulation of inheritance rights; study of the current procedure for registration of
inheritance rights, research of problems of legal registration of inheritance rights, as well as
the development of proposals for solving problems of better registration of inheritance rights.
Realizing these tasks, the author analyzes in the framework of this article the features and problems
of the norms of law governing hereditary legal relations, protecting the rights of heirs, and suggests
options for improving these normes.
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BeegeHue

B coBpeMeHHOM MuUpe B [IepHO0/, TOCTENEHHOM I/106a/IM3all MM 3KOHOMHUKHY, B IEPHO/, MUTPALIMU Hace-
JIeHUs, TONYJIIpU3aLMK Ty TelleCTBUM KOJIMYeCTBO 6PAaKOB MeXY IPakJaHaMU pa3HbIX CTPaH, KOJUYECTBO
C/IeJIOK MO MPUOOPETEHUIO HEBIPKUMOCTH 3a py6eoM, 0 YCHIHOBJIEHUIO ZieTel, pOJUBIINXCS B APYyroM
rocy/lJapCTBe, MPO/IoJiKaeT pacTu. Takue GpaKThl MOTYT MOPOAUTb BOSHUKHOBEHHE PA3HOOOPAa3HOH IPyIIIbI
MPAaBOOTHOIIEHUH: 110 BJIaJIEHUIO COBMECTHON COOCTBEHHOCTBIO, M0 ONpPeZieIeHUI0 06513aHHOCTH B BOCITH-
TaHUWU JieTel, 0 3aBellaHuI0 UMyllecTBa. [Ipy perysnupoBaHuU HAc/IeCTBEHHBIX OTHOLIIEHUH, OCJIOXKHEH-
HBIX MTHOCTPAHHBIM 3JIEMEHTOM, HEN30E€XKHO BO3HHUKAET CTOJIKHOBEHHE MPABOBBIX HOPM 3aKOHO/IATE/IbCTBA
Poccuu v nHOCTpaHHOTO rocyAapcTBa. ['pakJaHuH, KOTOpbIN 06J1a/1aeT onpe/ieJIeHHbIM UMYLIECTBOM, B Te-
YeHHe KU3HU BJIJIEET U PACIOPSIKAETCS UM, HECET PACXOJBI 110 €ro CO/IepKaHHUI0, IPUYMHOXKAEeT UMYIIe-
cTBO. K KOHILY *KM3HU 3aKOHOMEPHO, YTO COGCTBEHHUK KeJIaeT ONpPeIeIUTh AabHENIIYI0 Cy/Ib6Y CBOEro
HMMYIeCTBa, 06eCeYUTb CBOMX TIOTOMKOB. B TakoM cjly4yae 3aBelljaTesb COCTABJsET 3aBellanue. Eciu 3a-
BelllaHHe He GbLJIO0 COCTABJIEHO, TO B TAKOM C/1y4ae HauMHAET JiedCTBOBAaTh 3aKOHHbBIN MOPAJI0K ONpe/iesie-
HUS HacJIeJHUKOB. B HacTos el cTaThe Mbl paCCMOTPHUM 3TH BOIPOCHI 60Jiee eTaNbHO.

Cesepo-Kaekaackuii opuguniecknit BectHUK. 2024. No 4 103


https://doi.org/10.22394/2074-7306-2024-1-4-102-

Problems of Civil and Business Law
Smolenskiy M. B. Issues of qualitative improvement of the legal registration of inheritance rights ...

1. OTKpbITHE HAC/IEACTBA, €r0 NPUHATHE U 0pOpMIIeHHE

OdopmeHne Hac/le[CTBEHHBbIX NpaB HauMHAaeTCsl ¢ MOMEHTAa UX BO3HUKHOBEHHS — C MOMeHTa
OTKpbITHA HacaecTBa. OTKpBITHE HACAeCTBA IPOUCXOUT, KaK IPaBuJIO, 110 OCJeJHEMY MECTY KUTeJlb-
CTBa Hac/JeAoaTes. ITO yTBEPKAeHUe NOPOJUJI0 MHOXeCTBO BONPOCOoB. «[loc/iefHee MeCTO }KUTeIbCTBa» —
OYeHb MPOCTPaAHHAs KaTeropus, C pa3MbIThIMU paMKaMHu. [locjielHeEe MeCTO KUTEeJNbCTBA — 3TO TO KUJIbE,
B KOTOPOM NpeuMYyIeCTBEHHO NPOXKUBaJ Hacae[0AaTe b epe] cMepThio. UTo uMeeTcs: B BUAY NOJ KaTe-
ropuei «Kujbe», KaKo! CpPOoK J0J/KEH NMPOXKUTh HaC/Ae[0AaTes b B 3ITOM MECTE, YTO ObI OHO CUUTAJIOCH M0-
CJ1eJHUM MeCTOM >KUTeJbCTBA, HE00X0AMMO, YTO Gbl XKUJIbe ObIII0 COOCTBEHHOCTBIO, YTO ObI JIMLIO OBLIO TaM
3aperucTpupoBaHO MUTPALMOHHOM CJIYK601 — BCe 3TH BONPOCHI Pa3/IMYHO pellalTCs B Pa3HbIX rocyap-
cTBax. HacienonaTtesnb Mor nepej cMepThio IepeJBUraThCs U3 CTPAHbI B CTPaHy, *KUThb B 0TeJie JJIUTeJbHOe
BpeMsl, apeH/[0BaTh XKUJIbeE.

MHoro4uceHHble MPUMEPHI U3 TPAKTUKU CYA0B 006111l IOPUCAUKIIMY 10 BOPOCaM HEO6X0UMOCTH
npyu3HaHUus GaKTHUYECKOT0 MPUHSATHS Hacae[CTBA AJ1A JlabHelero opopmieHus Hac/leJCTBEHHBIX IPaB
06yC/1aBJIUBaOT HEOOXOUMOCTD B KaXK/10M KOHKPETHOM CJ/1y4ae OlleHUBAThb J0Ka3aTeJbCTBa GaKTUIECKUX
JleICTBUI C TEMH, YTO YCTAaHOBJIEHbI 3aKOHOM. B JaHHOM cCJiyyae MOI'YT BO3HUKATb PAaCXOX/eHUs B TOJIKO-
BaHUU HOPM HacJIeICTBEHHOI0 IpaBa, UTO He MOXKET OTBe4YaTh Tpe6OBaHUAM 3aKOHHOCTHU. [Iponyck cpoka
npu obpallleHHH B CyJ, BOCCTAaHABJMBAETCA B GOJIbIIMHCTBE CJy4YaeB, IPeACTaBJISETCS BO3MOXKHBIM BbIHe-
CTH Ha 06Cy>KJjeHre BONPOoC 06 yBeJMYeHUH CPOKA Ha MPUHATHE HAC/le/ACTBa, U 06 YCTAaHOBJIEHUH NTepeyHs
06CTOSATENBCTB, KOTOPbIE SABJAIOTCS, 6€CCIIOPHBIMU YBaXKUTEJbHBIMU NPUYUHAMU [JJI MPOMYCKa CpOKa.
A. A. MacasiuMoBa oTMeYaeT: «YYUThIBas, YTO JeHcTBUA N0 GaKTUUeCKOMY NPUHSTUIO HACJeLCTBA HOCAT
OLIEHOYHBIN XapaKTep, CylaM He00X0AMMO aHaJIU3UPOBATh KaX/YI0 KOHKPETHYIO cUTyanulo. TeM He MeHee,
yeTKUe TpeGOBaHHUS K OCYILLEeCTBJEHHUIO BJaJieHUsl HAacJeJHUKOM B LieJisiX IpUobpeTeHus1 Hac/leACcTBa He
BbIpabOTaHbl HU Ha 3aKOHO/JaTeJIbHOM YPOBHE, HU UCX0/A U3 CyJleGHbIX pelieHU» [1]. 3s0ynoTpebieHus
paBOM Ha BOCCTAHOBJIEHUE CPOKa MCIOJIb3yeTcs 11 yXoJa OT OIJIaThl HOTapUalbHBIX yoayr. [paxaaHe
HaMepeHHO MPONYCKAIOT CPOK, AJI AaJbHENIIEero o6palieHus B Cy/I.

®dakTuyeckoe NpPUHATHE HACJIeACTBA MOAJIEXKUT JOKYMEHTaJbHOMY NOATBep:xAeHUI0. Hampumep,
B CJlyyae HacJel0BaHHUS KUJION HeIBMXKMMOCTU B KayeCTBe JI0Ka3aTeJbCTB HOTAPUYC JOJKEH 3aIPOCUTD
y 3asfiBUTeJIs] JJOKYMEHT C YKa3aHHWeM PerucTpaluy o MecTy XKUTeJbCTBA, KBUTAHIIMU 06 OIJIaTe KOMMY-
HaJIbHBIX YCJIYT, CIIPaBKa O COCTaBe ceMbU. Ha mpakTHke BO3MOXHBI 3J10yOTpe6IeHUs1 CBOUMU TpaBaMU
HacJeJHUKOB U COKPBITUA MHPOPMALMHU O APYTUX POACTBEHHHUKAX Hacjaefojaress. U3BecTHBIN crenya-
JIUCT B 06J1aCTH HacseAcTBeHHOTOo npaBa U. . [lparyHoBa oTMevaeT: «Hasmuuue cripaBky, B KOTOPOi Mmo-
MUMO HacJjeJioflaTesisi HUKTO He yYKasaH JJis1 HoTapuyca sIBJseTcsl Yrpo30oU ocTaBJieHUs1 6e3 HacJjeAcTBa
TOrO Hac/JeJHUKA, KOTOPbIM GaKTHYeCKU NPUHSJ HACJIeACTBO, CJel0BaTebHO, BbIIaTh JOKYMEHT, KOTO-
pbI BIIOC/IE/ICTBUU MOXKET U3MEHUTDb BCIO IPABOBYIO CyAbOY HacJelyeMOro MMyllecTBa U IPUBECTH HOTa-
pHUyca K HaCTYIJIEHUIO OTBETCTBEHHOCTH MJIM BOSHUKHOBEHHIO Cy/Ie6HBIX CIOPOB» [2].

YCTaHOBUTB JJOKYMEHTAJbHO BCEX KTO MPOXKUBAET B HAC/TIeAyEMOM HUMYILIECTBE OYEHb CJIOXKHO, TaK
Kak B HacTosiiee BpeMsi B MB/] PO cBo6oiHas 06paboTKa cofiepKaHUs epCOHAIbHBIX JAHHBIX IMYHOCTEN
B BU/i€ OT/eJIbHBIX IOKYMEHTOB IIpY BeJleHHUsI perUCTPALMOHHOrO0 yueTa He IPOU3BOAUTCS. YIpaBasAoILHe
MHOTOKBapTHUPHBIMU JOMaMU OpraHU3allu CaMOCTOSITEJIbHO COCTABJSIIOT CIUCKHU XKUJIbLOB 10 HHGOpMa-
MU U3 AoroBopoB. Takas MHbopManusa paHee cBepsiaach ¢ JaHHbIMU MB/I, u B npegocrtaBssemMoit YK
CIpaBKe co/ieprkasiach LIMPoKasi HHPopMaLMs 060 BCEX paHee 3aperuCTPUPOBAHHBIX B 9TOM KHJIOM TIOMe-
IIleHHH, 0 POJICTBEHHOM CTATYyCe U AAXKe O 10JIsIX B COGCTBEHHOCTH. Takre OTKPBIThIE CBEIEHUS XOTh U Hapy-
I1aJIM TpaBa JIKL, TPOXKHUBAIOLIUX B IAHHOM >KHUJIOM TIOMEIeHUH, O[JHAKO MO3BOJISIJIM HOTApUYCY YCTAaHOBUTh
TOYHOE MeCTO OTKPBITHS HACJIe[[CTBA U CIUCOK NOTeHMaJbHbIX HACJeJHUKOB, @ TaKXKe CBU/IETe/IbCTBOBAJIN
0 GaKTUYeCKOM NPUHSATUH HACJIe/ICTBA.

He crouT 3a6biBaTh U 06 06s3aTeJIbHON [J0IM B HacjeAcTBeHHON Macce. O6si3aTesibHast [0JIs
B HACJIE/ICTBE — 3TO CIIOCO0 3aIUThI HETPYAOCIOCOGHBIX YJIEHOB CEMbH HACIEA0aTes] OT 3KOHOMHUYECKHUX
6excTBUN. O/lHAKO, KPOMe UMYIEeCTBA UJIM UMYILILECTBEHHBIX IPAB K TAKOMY HaCJIeHUKY IePEXOAAT U J,0J1-
roBble 00513aTe/IbCTBA HacnenoaTess. 06s13aTesbHas [0Js B UTOTE YXOAUT HA OIJIATY J0JITOB, U KA HUBe-
Hell 0CTaeTcsl B IpexkHeM noJioxkeHuH [3]. [Ipu odopMieHHH Hac/leACTBEHHBIX [IPaB HOTApPUYC NpoBepsieT
Hasinuue 06s3aTe IbHbIX HAaCJAeJHUKOB y HacjaefoAaTesns1. OnaTh ke 6e3 nHopMaLUu OT opUIHATbHBIX
HWCTOYHUKOB 3aTPYAHUTEJNbHO ONpeJeJIUTh NPOKUBaHUE WXKAUBEHIA C HAac/lel0/aTesIeM.
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OpHolt U3 mpob6seM fBJsETCA MpoGJeMa H3JIUIIHeH 6GopoKpaTU3aluu Mopsiaka odopmJeHUs
HacJleICTBeHHBIX NpaB. Hanpumep, B 3akoHe 0 HOTapuUaTe He YKa3aHa 00513aHHOCTb HOTapuyca o BblJjaue
06paTUBLIMMCS JIMLIAaM KaKyo-JU60 pacnucKy O MOJIyYeHUH JOKYMEHTOB WU 3asiBjaeHHUs. M XoTa B 1. 16
[Ipukaza Munwocta Poccuu ot 14.12.2022 Ne 394 (pen. ot 24.07.2023, c usM. ot 09.08.2023) «06 yTBEpAKAL-
HuM [IpaBuJ HOTapHaJbBHOTO AEJI0NPOU3BOCTBa» NIpeyCMOTpeHa Bbliauya PaclMCKY, Ha Halll B3IV, BCe
JKe JIydllle 3aKpPeNUTh JaHHOE M0JIOKeHHe HeNlOCPeICTBEHHO B 3aKOHE, UTO OYJIeT CJAYKUTb JJOMOJHUTEb-
HOU rapaHTHeN OT yTepHu JOKYMeHTOB. Tak ke B c/iyyae BeJleHUs] HAC/JeACTBEHHOTO Jiesia M0 3aBelaHuI0
HacJIeJHUKH 110 3aKOHY HE MOTYT IOJIyYUTh €ro KOMUI0 U JPYyrue AOKYMEHTHI 10 HACJAeICTBEHHOMY Jiesy
B CBSI3U C JleCTBUEM HOTAapUaIbHOU TalHbl. OjHAKO /15 06paleHUs 3a 3alUTON CBOUX HAC/l1e,CTBEHHbBIX
IpaB HacJeJHUKaM LieJiecoo6pa3HO UMeTh NPU cebe KoMUY BblllleHa3BaHHbIX JOKYMeHTOB. JI. C. AsexuHa
oTMeuaeT: «[lo UTOry, Mbl MOKeM HabJI0JaTh HEKUU 3aMKHYTbIN KpyT: 6€3 3TUX JOKYMEHTOB HeJIb35 3aBe-
CTU HacJIeICTBEHHOE JieJ10, 6e3 Jieia HeJlb3s MOJIYYUTh 3allpoC HOTapuyca Ha BblJady JJOKYMEHTOB Hacjie/[-
HUKY>» [4].

2. HeodpopmieHHOe HAC/IEACTBEHHOE UMYLIECTBO: €ero 0popMIeHHUe U perucrpanus

[Ipo6sieMa HeopOpPMIEHHOT'0 B COGCTBEHHOCTb UMYLIECTBA TaK Ke SIBJISIETCSI OCTPOM /Jisl HOTapUaJib-
HOMH JlesATebHOCTHU. [IpuMepoM HeodOpPMIEHHOT0 UMYLIECTBA MOXKET ObITh JaYHbIN y4acTOK U JIOM, pacro-
JIOXKEHHDIN Ha HeM, WJIU KUJIOU JI0M B CeJIbCKOU MeCTHOCTU. Ha Takue 06'beKThbl COGCTBEHHOCTH COXpPaHS-
I0TCSl BBIMUCKU W3 JIOMOBBIX WJIM MOXO3SIUCTBEHHBbIX KHUT. BepxoBHbIN cys P® ompezesnuns, 4To mpasa
COOGCTBEHHOCTH, BO3HUKIIKUE A0 BCTymiaeHUs B cuiay O3 Ne122 go 1998 rosa He 3aperucTpUpoBaHHbIE
B EI'PH nmMeroT ropugndeckytro cuiy. OfHaKO, Ha NpaKTHUKe HEKOTOPbIE CYAbl UTHOPUPYIOT [IPAaBOBYIO 103U~
nuio BepxoBHoro cyga PO.

Eme ogHo# npo6JieMoit siBisieTcs: opopMiieHHe paHee HeopOpMJIEHHON HeABMXKUMOCTH. Jo6poco-
BECTHbIM NpuobGpeTaTesb TaKOW HEeJABMKHUMOCTH, He NOJ03peBaloUIui 0 JPYTrUX HaclaeJHUKax NPUBOAUT
HeJBXXUMOCTb B NOPAAOK, 0bopMJIsieT He06X0AUMble JOKYMEHTHI, U N10CJ1e 3TOT0 MOMEHTa HacJaeJHUKU
06pallaTcs B CY/ 3a IPU3HAHUS UX 3aKOHHBIMU Hac/leJHUKaMU. Jlo6pocoBecTHbIM TprobpeTaTesb 0CTa-
€TCsl He 3alllUIIeHHBIM B JJAHHOW CUTYaluU.

XaitpysinHa A. B, IpUXOAUT K BBIBOAY, YTO «IpoGjeMa OTCYTCTBHUS 3aperMCTPUPOBAHHBIX MpaB
B EI'PH BcTpeuaeTcs oyeHb 4acTo, TOCKOJIbKY MHOTHe rpakZilaHe Npruobpey NpaBa Ha HEJBIKUMOE UMY-
IIeCTBO ellle 10 TOr0 KaK UX rocyZapCTBEHHAs perucTpalus ctaja 06s3aTesbHON. B uTore BbIXOAUT, UTO
COGCTBEHHUK Y HEIBXKUMOTO UMYILIeCTBA €CTh, HO B TOCY/1apCTBEHHOM peecTpe IpaB Ha HeABHXKUMOE UMY-
IeCTBO OTCYTCTBYIOT CBeJleHHUsI 06 3TOM mpaBe» [5]. B cBA3U ¢ 3TUM MOXKHO BbIJI€JIUTh OJIHY U3 HauboJiee
YaCTO BCTPEYAIOIUXCS TP06JIeM, C KOTOPOH CTAaJKUBAETCS HOTApUyC IPpH 0popMJIEHUH HAC/Ie/ICTBA —~1PAaBO
COGCTBEHHOCTH HacJ/e/io/jaTe s He OblI0 3aperuCcTpUpPOBaHo [6].

EnuHbli rocygapcTBeHHBIN peecTp HegBmkuMocTH (EI'PH) 6611 cosfjan f1s ynopsijoueHus uHdop-
Maluy 0 COGCTBEHHUKAX HEJBW)XUMBbIX 00'bEKTOB, JJIs1 YIPOILEeHUsl NPoLeAypbl TOCYyJapCTBEHHON peru-
CTpaluu nepexosa npas Ha HeABMKUMOCTb. E['PH sB/sieTcst e JUHBIM HCTOYHUKOM IPaBOBOUM HHGOpMaLUU
o Bcekt Poccuu. Eciin co6cTBeHHOCTH Obl1a odopMiieHa A0 BBeJieHus B JieiictBue ET'PH, To Takoe npaBo
CUHUTAETCS He3aperuCTPUPOBAHHBIM, O/IHAKO GAaKTUUECKH [TPABO COGCTBEHHOCTH HE YTPATHJIO CBOEH CHJIBI
B OTHOILIEHUH ONlpe/ie/IeHHOM HeJIB>)KMMOCTH U TaK XKe N0JIeXKUT HacleoBaHUI0. Ha HesapeructprupoBaH-
Hy10 HeZIBIDKUMOCTb B E'PH 10/KHBI CyIllecTBOBAaTh KaKHe-u60 TOKYMeHThI, yCTaHABJIMBAIOLIHE JTUIHYIO
COGCTBEHHOCTH OIpe/leJIeHHOTO JinIla. Takol JOKyMEHT CTaporo o6pasiia u oTCyTcTBUe cBeJieHui B ETPH
00 9TOI HEJJBU?KUMOCTH U O APYT'OM COGCTBEHHUKE [T03BOJISIOT HOTAPUYCY BbIAATb CBUJETEIBCTBO O IIpaBe
Ha HacJieAcTBO. Ho eciu HUKaKUX JOKYMEHTOB NOATBEPKAAIOLUIMX COOCTBEHHOCTh Hac/leo/laTe s He UMe-
eTCsl, TO B TaKOM CJIy4ae OCTAEeTCsl TOJIbKO CyZeOHbBIM MOPSJIOK /iJIsi BOCCTAHOBJIEHHUS B HAC/JAe/CTBEHHBIX
IpaBax 3aMHTEPEeCOBAaHHOI0 PO/ICTBEHHUKA.

3. BoigesieHUue Cynpy>KeCKo# J0/1M:
CJIO’KMBIIASICA NMPAKTUKA U NP0G6GJIeMbl COBMECTHOW COGCTBEHHOCTH

OnpejiesieHHYI0 Mpo6yeMy B 0bOpMJIEHUN Hac/Ie/[CTBEHHBIX NPaB COCTABJSET HEOOGXOAUMOCTD BbI-
JleJIEHHs CYTIPY»KeCKOU 0/ B Hac/ieAcTBe. Tak Kak MUMYILECTBO HAXKUTOE B GpaKe HaXOAUTCSA B COBMECTHOM
CO6CTBEHHOCTH, TO HEOOXOIUMO MPOUTH CJIeIyIOIIKe IBA ITAlA: B HaYaJsIe OCYLIeCTBJISETCS BbIZE U3 COB-
MeCTHOH COGCTBEHHOCTHU CYIPYTOB JIOJIM MEePeXUBIIero cynpyra. /losisi Bbl/iesisieTcsl U3 BCEr0 COBMECTHO
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HaOXXKHUTOr0 UMYIEeCTBa, KpOMe JIMYHON COGCTBEHHOCTH; U OCTaBLIeecs [0CJIe BblZesa A0JIM CyIpyra umylie-
CTBO WM UMYLIECTBEHHbIE [TPaBa JeJIITCS IOPOBHY MEX/y BCEMH HACJIeJHUKAMHU U MTePeXKUBIIHUM CYTIPYTOM.

Ha nmpakTuke Bble/1 Cynpy»KeCKOU J0JU OCJA0XKHSETCS TeM, YTO obpallieHue 3a NoJy4eHUeM CBUJe-
TeJIbCTBA O IpaBe COGCTBEHHOCTH — 3TO NIPaBO, a He 06513aHHOCTb. HoTapuyc He UMeeT NOJTHOMOYUH OKa3bl-
BaTb JjlaBJIeHHe Ha Hac/leJHUKOB COBepIIATh KakHe-J1160 IopuandecKkre AeicTBUs. U ecu Mexay NepexuB-
IIUM CYINpPYrOM W OCTAJbHBIMH HacJeJHUKAMU BO3HHUKAIOT CIOPbI, TO TaKyK CHUTYyalHMI0 CHOCOOEH
paspewdTh TOJBKO cylA. M. A. XaxaseBa cuuTaeT: «3aCTaBUTh MEPEXUBLIET0 CYNpyra BbIAEJIUTD A0JI0
B HacJie/[CTBe HOTAPUYC HE MOXKET, OJJHAKO, ECJTH MEX /Ty MIEPEXKUBILUM CYIIPYTOM U OCTAbHBIMU HAC/IeJHU-
KaMHU pasroparoTcs Copbl, KOTOPble HEBO3MOXKHO PELIUTb IO COTJIACUI0 CTOPOH, TO OJAMH U3 HECOTJIACHBIX
HacJIeJHUKOB yMepulero nojaeT 3asBjeHHe ¢ NPOCbOOH OT/I0XKUTh BblJlayy CBUJETEJbCTBA O MpaBe Ha
HacJIeICTBO HOTApUYCYy U COOTBETCTBYIOLIMI UCK B Cy/l, U OKOHYATEJbHOE pPellleHre 0 pacnpe/ieseHuU 01
HMMYIeCTBA BEIHOCUT CyAbsi» [6].

[Ipo6JieMbl, BO3HUKAIOI[Me IPU peai3aliu MpaB IPa/iaH, LTI CTPUPYIOT HEJJOCTATKU TPAaBOBOT0
peryaupoBaHus. [Jisi olleHKU MaciiTaba BAUSHUS HEJOCTATKOB IPABOBOr0 peryJaupoBaHus HACAeCTBEH-
HbIX IPAaBOOTHOLIEHWH Ha peal3alUI0 3TUX NPaB, HEOOX0JUMO PacCMOTPETh JaHHbIe CTATUCTUKU 10 BO-
npocaM HacJeoBaHus B Poccuiickoit @enepanuu.

Hanpumep, B 2022 r. cyibl paccMoTpenu 144,5 Thicssuu ciopoB, CBSA3aHHBIX C HACJAeACTBOM. B cTaTu-
ctuke Cyne6Horo genaprameHTa Poccuu oHM pasfiesieHbl Ha WIECThb Tpynmn. PaccMoTpuM rpymmbl e
0 HacJIeICTBEHHBIX IpaBax, pacCMaTPUBaeMbIX B POCCUNCKUX CyAaX.

O posrax Hacnepogarens — 31 %. [laHHas kaTeropus JeJ sBJseTcs caMoW Upokoil. Haciegnuku
OTBEYalT MO0 J0JraM HacJjejojaTeJsisl, eCJd NPUHSJIMA Hacae[CTBO, B YaCTH CTOUMOCTb IOJIyYEHHOTO.
B cBfi3U c 60JbILOM 3aKPeUTOBAaHHOCTbIO POCCUICKOTr0 HaceJieHUsl, COOTBETCTBEHHO U CIIOPOB 110 3TOMY
MOBOJY TOXe 60JIbLIOE KOJIUYECTBO.

O BOCCTaHOBJIEHUM CPOKOB /11 NpUHATUA Hacae cTBa — 30%. Cpoku BocCTaHAB/IMBAIOTCS B CY/IOM B
MOJABJIAI0IEM OOJIBIIMHCTBE C/Iy4yaeB. [JJoka3biBaHUe YBAXKUTEIbHOCTH NPUYMH IPOIYCKA OTPAHUYEHHOTO
CpOKa JIEXXUT Ha HacJieAHUKe. Cy/i OLleHUBaeT BCe 06CTOSATENbCTBA: IPUIMHY NPOMYCKA, CPOK NMPOMYCKa, UH-
Tepechl Ipyrux HacaeHUKOB.

O npusHaHUM 3aBellaHUs HeJeHUCTBUTENbHBIM — 1,2 %. 3aBellaHre Kak BUJ, CAEJKHA MOXET ObITh
NPU3HAHO HeJleMCTBUTEJbHBIM 110 pa3/JIMYHbIM OCHOBaHUSM. HacjieJHUMKY He corsiacHble C BoJiel Hacien0-
JlaTeJisi MJIM COMHeBAIOL[Hecs B ero aJleKBaTHOCTH 06palialTcs B Cy/J 3a MPU3HAHUEM HUUYTOXKHOU UJIH
MHUTeJbHOU cAenku. HeelcTBUTEIbHOCTD 3aBelaHUS BJevYeT BCTYIJIEHUE B IeMCTBUE NOPAAKA Hacje-
JIOBaHHA 110 3aKOHY. [1o 3TUM Jies1aM caMblil HU3KUH NPOLIEHT Y/I0BJIETBOPEHHBIX UCKOB — 29 %.

O pasgene umyuiectBa - 0,7 %. B gaHHyI0 KaTeropuio Jiej1 OTHOCSITCS BOIPOCHI O BblJiesie CYIpYKe-
CKOM [0JIM MepeXUBIIEro Cynpyra U3 HacJeAcCTBa, KOTOPOe JOJDKHO ObIT paclpezesieHO MexXAy BCceMU
HacJleHUKaMU. Belen 0/1u nepeuBIIero Cynpyra — 3To IpaBo, a He 00513aHHOCTb CyNpyra, No3TOMY
06beM JleJ1 JaHHOM KaTeropuu NpUCYTCTBYET B cyZie6HON nmpakTHKe. B 2022 r. cyapl paccMoTpesn 1079
TaKuX JieJ1 - U B 82% Tpe6oBaHUS UCTLOB yA0BJETBOPUJIH.

O npu3HaHUU HeJIOCTONHBIM HacaeJHUKOM - 0,5 %. HacsieTHUK MOXeT ObITh MPU3HAH HEI0CTOMHBIM
B CBSI3U C Cepbe3HbIMM NpUYMHAMHU. HeloCTOMHBINM Hac/leJHUK BCJeACTBHE CBOEro 3J0HAMepeHHOro
yMBbICJIa He J0JDKEH NPeTeHA0BaTh Ha UMYILEeCTBO HacjaenoaTes. [0/ MoJ0KUTENbHbBIX pelleHuH paB-
HseTcs - 35 %.

B ocTaBlyl0Ccsl KATErOPHIO BXOJST BCE OCTa/IbHBIE ZieJia, 3T0o npuMepHo 37 %, cBsI3aHHbIe C peain3a-
LU1el Hac/ie ,CTBEHHbIX PaB rpax/aH. K HUM M0OXKHO OTHECTU CIIOPHI O COCTaBe HacJie,CTBEHHONW MacChl.

TakuM 06pa30M, YUCJIO CIOPOB HACJEJHHUKOB 3a UMYIIECTBO yMEPIIET0 MOXKHO OLIEHUTb MPUMEPHO
B 60 ThICSY Jles1 HAa IOYTH 2 MJIH yMepLIUX POCCUSIH. ITO IPUMEPHO TPH C/y4dasi U3 ThICIYH.

PaccmoTpeHue npo6sieM opopMeHUs Hac/leJCTBEHHbBIX NIPaB IPUBEJIO K BbIBOAY, 0 HE06X0JUMOCTH
BHECEHUS] U3MeHEeHUH B HOPMbI el CTBYIOIIEero 3aKOHO4aTe/IbCTBA.

4. OdopmiieHUe HAC/TeACTBEHHBIX IPAB: NP06/1eMbl U NIEPCNEKTUBBI

HacnegHuk, pakTUyecky MPUHABIIMUN HAcae[CTBO, paCCUUThIBAET B JAaJibHeHIlIeM MPOUTHU Mpolie-
Aypy opopMJieHUs HacJe[CTBEHHbIX NMpaB. [IpyU BjiafileHUH HUMYLIECTBOM KaK CBOMM COOCTBEHHBIM HEHW3-
6eXHO BO3HUKAIOT pacxo/ibl Ha MOA/ep>KaHHEe ero COCTOSIHUSA, Ha OIJIATy YCJAYT CBA3aHHBIX C UCIOJIb30Ba-
HUEM M O3KCIUIyaTalMed wuMylnecTBa. HacjiegHUKy, NpUHSABIIEMY WMMYIIECTBO OT HacJeaoAaTess,
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Heob6X0JMMO TILATEJbHO COXPAHSTb BCe NMUCbMEHHbIE [0KAa3aTe/bCTBA, MOATBEpPXKJAKOIMe BJaleHHe
HacJleICTBeHHbIM UMYIeCTBOM. [IpH OTCYTCTBUM TaKUX J0KA3aTeJbCTB HACTAEJHUKY Oy AeT KpalHe CJI0KHO
JloKa3aTb paKTUUeCKOe IPUHATHE UMYIECTBA K CBOEMY BJIaJIEHUIO.

[Iponyck cpoka o yBaXKUTeJbHON IPUYUHE U (UJIM) OTCYTCTBHE [l0Ka3aTeJbCTB GaKTUYECKOTr0 IpU-
HATUS Hac/leCTBa — 3TO OCHOBAHUA JJIs1 IPSAMOro o6pallleHusi B CyJebHble OpraHbl JJis 3allUThl CBOUX
HacJieICTBEHHBIX IIPaB.

[IpuHsATHE HACAEACTBA OCyllecTBAsIeTCA pakTUieckd U ¢opManbHO. OTKa3 MOXKeT ObITh COBEpIIEH
Tak ke ¢pakTuieckd U popmMabHO. OTKa3, KaK U MPUHSATHE, MOXKET ObITh BbIPAXKEH B TeUeHUE 6 MeCsIEeB.
TeopeTHuecKky MOXXeT BOSBHUKHYTb CUTYyalys, KOrZa HacJaeJHUK GaKTUUeCKHU NPUHSAJI Hacae[CTBO, pacTpa-
THJI €T0, a IOTOM 3asiBUJI OTKa3. Takol BbIX0OJ, CBUETENbCTBYET O 3/10ynoTpe6IeHUY IpaBaMU HacJleJHUKA
0 ero KOpbICTHOM MOTHUBe. JlaHHYI0 J1a3elKy [Jisl HeJJoOOPOCOBECTHBIX HAac/JeJHUKOB HEOOX0AMMO yCTpa-
HUTD, AOMOJHUB MyHKT 2 cT. 1153 TK PO ciepyromum nosoxeHueM: «3asBjeHue HacleAHUKA 0 dakTe
HeNPUHATHS HAC/le[CTBA MOXKET ObITh NI0JAHO B TEYEHUE CPOKA, YCTAHOBJIEHHOTIO [IJIsI HPUHSATUS HACTe[-
ctBa. [lo ucTeyeHUU YKa3aHHOTO CPOKa HACJeJHUK, He JKeJaloLIUK Hac/le10BaTh, BIpaBe 0TKA3aThCs OT
HacJe/[CTBa B cyAie6HOM mopsifke» [7].

[lepBoHava/bHO pa3paboTKa HOBBIX 3aKOHOB U IPYTMX aKTOB NpeJoJiaraeT TilaTeJbHOE TOJIKOBa-
HUeE NPEeXHUX JeHCTBYIOLMX HCTOYHUKOB HOPMATUBHBIX NIPeANMCAHUN /11 TOYHOT'O YSICHEHUS] UX UCTUH-
HOTO0 CMbICJ/a. B TOJIKOBaHUH CXOASATCSA U COEJUHSIOTCS BMECTE B OJJHO HaNpaBJieHUE U TEOPEeTUYECKUE U
MpaKTUYeCKUe IpUAMYECKHe 3HAHUS, U JOCTUTHY ThIi ypPOBEHb IPAaBOBOU KYJIbTYpPhl, U COOTBETCTBYIOLEE
IOpUJUYECKOEe UCKYCCTBO.

B cBfI3U C yKa3aHHBIMU HeJOCTAaTKaMU NPaBOBOr0 PeryJaupoBaHUs NpeJCTaBJIseTCsl BHECTU U3Me-
HeHUs B JelcTBywoiue HopMbl ['paxkganckoro Kogekca P®. B yacTHOCTH, npejjiaraloTcs ciaefyloliye
M3MeHeHHUs:

- JIOTIOJIHUTB coZieprkaHue cTaTbi 1155 'K PO HopMaTUBHBIM 0J10XKEHHEM O IeHCTBUHU TPe3yMILIUU
MOJIOXKUTEJIbHOM J06POCOBECTHOCTH 3aKOHHBIX HACJEeIHUKOB, He 00/1a/]al01[UX CBOEBpEMeHHON HHPopMa-
[uel o IpU3bIBe K HAC/IeJ0BaHUI0. 3a0JIyKAeHue JIs1 JeHCTBUS MPEe3yMIILHUH J0JKHO GbITh 106POCOBECT-
HbIM. Takoe 3aKkpen/ieHHe YCTPAaHUT BO3MOXKHOCTD CyZaM ¢opMabHO OTKa3blBaTh HAaC/leJHUKAM B BOCCTa-
HOBJIEHHUU CPOKa.

- BHECTH cofieprKaTesibHble U3MeHeHUs B cT. 1152 'K PO, kacaroirecss uHTepecoB HauboJiee He3a-
IIUIIEeHHON KaTeropuu Ipak/iaH: He/leeClocoOOHbIe, MaJoJIeTHHE U HeCcOBepIlleHHOoJIeTHHe Jinla. Heo6xo-
JUMO B CTaTbe yKa3aThb, UYTO JaHHas KaTeropusli HacjJeJHUKOB aBTOMAaTHYeCKd NMPUHUMAET HacJe/CTBO,
no ymoJidanuio. /laHHOe U3MeHeHre O03BOJIUT 06ecliednBaTh UMYIECTBOM IKUBEHIIEB HAC/Iel0/1aTells
B 6€CCIIOPHOM NOpsJIKe.

- B IPOJIOJKEHUE TIPEAbIAYIIEr0 U3MEHEHUS, Tpe/JlaraeM TakK ke yCTaHOBUTD B CcT. 1149 u cT. 1175
'K P® ocHoBaHUe HUCKJIIOYEHUS] 06513aHHOCTH HETPYAOCIOCOGHOI0 IrpakiaHWHA UM HECOBEpLIEHHOJIET-
HeTo JIMI[Aa 0TBEYaTh 0 HemoralleHHbIM JI0JIraM B 00513aTeJIbCTBaM HacsiezoaaTes [3].

Tak ke B L[eJIIX ONTUMU3ANMK paboThl HOTapUyca HeO0OXOAUMO MPEJOCTABUTD JIOCTYI K HHPOpMa-
[MOHHBIM 6a3aM opraHoB 3AI'C A1 onepaTUBHOIO MOJTyYeHUs CBEJJEHUH 0 ceMeHHOM I0JIOXKEHUU HacJle-
JloJlaTessl U UMelIuxca aeTsax [8].

3ak/roueHue

Takum 06pa3oM, Iy TH pellleHUs TPOo6JIeM IPABOBOTO PEryJIUPOBaHUA 0pOpPMIIEHHS HAC/IeACTBEHHBIX
NpaB, IPe/ICTABJAIT CO60H pei/ioKeHUs 110 BHeceHUI0 B HOpMbI ['K P® noJioxkeHUH, N03BOJIAIOIIMX yCTpa-
HUTb HEJIOCTATKH, KOTOPbIe HAPYIIAIOT [paBa HAaCJeJHUKOB Pa3HbIX KATErOpUi, 3aTPYAHSIOT peaTnu3alio
HOPM IIpaBa.

COOTBETCTBEHHO, MBI MOXEM KOHCTATHPOBATh, YTO OCHOBHBbIE MPOGJIEMbI 0pOpMJIEHUS HACIE]-
CTBEHHBIX [TPAB COCTOSAIT B CJIEIYIOIIEM:

BO-TIEPBBIX, MPaBO COOCTBEHHOCTH HACJIE0/1aTe/Isl MOXKET ObITh He 3aPEerUCTPUPOBAHO B JOIKHOM
NOPSI/IKE;

BO-BTOPBIX, B CBSI3U C COOJII0/IEHUEM HOTapUaIbHON TalHbI U TalHbI 3aBelllaHus1, HOTApUYyC OTKa3bl-
BaeT B BblJjaue KONHUH JOKYMEHTOB, HAXOAANIMXCA B HAC/JeJACTBEHHOM Jlesie HAaCJAeJHUKAM «I0 3aKOHY»,
€CJTM eCTh 3aBelljaHuE;

Y HaKOHel, Tpo6J/ieMa 0TKa3a OT BbIJEJEHUS CYNPYKECKOH [0 MEPEKUBLINM CYIIPYTOM.
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MHorouuceHHbIe IPUMEPHI U3 TPAKTUKU CYA0B 06111el IOPUCAUKIIMY 10 BOPOCaM HEO6X0AUMOCTU
npyu3HaHUus GaKTHUYECKOT0 MPUHSATHS Hacae[CTBA AJ1s JlabHelero opopmieHus Hac/leJCTBEHHBIX IPaB
06yC/1aBJIUBaOT HEOOXOJUMOCTD B KaXK/10M KOHKPETHOM CJ/1y4ae OlleHUBATh J0Ka3aTeJbCTBa GaKTUYECKUX
JleICTBUI C TEMH, YTO YCTAaHOBJIEHbI 3aKOHOM. B JaHHOM cCJiyyae MOT'YT BO3HUKATb PAaCXOX/leHUsl B TOJIKO-
BaHUU HOPM HacJIeICTBEHHOI0 IpaBa, UYTO He MOXKET OTBe4YaThb TpeGOBaHUAM 3aKOHHOCTHU. [Iponyck cpoka
npy o6pallleHHuH B CY/J BOCCTAHABIUBAETCS B OOJILIIMHCTBE C/Iy4YaeB, Pe/ICTaBJsIeTCs BO3MOXHBIM BbIHe-
CTU Ha 006Cy»K/JleHue BOMPOoC 00 YBeJUYeHUH CPOKa Ha MPUHSATHE HACIECTBA, U 00 YCTAHOBJIEHUHU NTepeyHs
006CTOSITEIbCTB, KOTOPBIE SIBJSIOTCS, 6€CCIOPHBIMU YBAXKUTEIbHBIMHU PUYUHAMU [IJIsI POMYyCKa CpoKa

[IyTu pemeHus npo6seM opopMyeHHUs] HACAe[CTBEHHBIX NPaB COCTOAT BO BHECEHUM WU3MeHEHUU
B JleICTByIOlllee 3aKOHOJATeAbCTBO. B YacTHOCTU NpeAiaraloTcs ciaefyoline U3MeHeHus:

- IONOJIHUTB cofepkaHue cTaTbu 1155 'K PO HopMaTUBHBIM NO/10KEHUEM O A€HCTBUU IPE3YMIILIUU
MOJIOXKUTEJIbHOM J06POCOBECTHOCTH 3aKOHHbBIX HACJIeTHUKOB, He 06J1aJal0IIUX CBOeBpeMeHHO nHdopMa-
el o Mpu3bIBe K HAC/AeJ0BAHUIO. 3a0/Iy K eHUE /11 AeHCTBUS NPe3yMIILUU I0/HKHO ObITh 1060POCOBECT-
HbIM. Takoe 3aKpen/ieHHe YCTPAaHUT BO3MOXKHOCTD CyZjaM ¢popMaibHO 0TKa3blBaTh HAC/JeJHUKAM B BOCCTa-
HOBJIEHHUHU CPOKa.

- BHECTH co/iepkaTesbHble u3MeHeHHUs B cT. 1152 'K PO kacarouiuecss MHTepecoB HauboJiee He3a-
LIUIIEHHON KaTeropuu rpakJiaH: HeJleeCcriocoOHbIe, MaJoJleTHHUE U HecoBeplleHHoJIeTHHe Jinla. Heo6xo-
JUMO B CTaThe YKa3aTb, YTO JaHHas KaTeropus HacJeHUKOB aBTOMaTHYeCKU IPUHUMAET HaCJ1e/ICTBO, [0
yMoJYaHUl0. /laHHOe HW3MeHeHHe IMO3BOJIUT 06ecleyrdBaTh HUMYIECTBOM IKJIUBEHIEB HacJjeaoJaTes
B 6€CCIIOPHOM MOPS/IKe.

M3MeHeHUs NOIKHBI KOCHYThCS U BEIOMCTBEHHBIX aKTOB O NMOPsiZiKe NpeJocTaBaeHus uHpopManuu
[0 3alpocaM HOTapuyca, YTO, HECOMHEHHO, JJO/KHO YCKOPUTh Mpolecchl 0popMIIeHUs HacleICTBEHHBIX
npas.
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