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AHHomayus. CTaTbs NOCBALEHA aHAJIN3y TPAaHCKPUIITOB YEPKECCKUX aZlaTOB / Xab33 B 4aCTH HOPM,
KacCaloLMUXCS COCJIOBHbIX OTHOLUIEHUM U MOJUTUYECKUX UHCTUTYTOB (MILbILXYS / BEJIUKUN KHA3b /
BaJINK, Xel / KHsKecKUH ¢y, MexkeMe) koHUa XVIII - Hayasna XIX B. HopMbl paccmaTpuBaeMoro ne-
pUO/a CBUZETENBbCTBYIOT O ;eMOKPAaTUYEeCKOU TpaHCPOPMALIMK COCJIOBHOM CTPYKTYpPbI TPaJ UL MOH-
HOT'0 YepKeCCKOro 061ecTBa M 0 BJIWSHUM 1IapHhaTa Ha MOJUTUYECKHE UHCTUTYThI. Xab33, 3aNicaH-
Hble B 1840-x 1 1860-X IT., AEMOHCTPUPYIOT, YTO CBOJ, AZAbIr3 Xa633, HECMOTPSA Ha JUBEPreHIUI0
COLIMAJIbHO-TIOJIMTUYECKOT0 pa3BUTHS BOCTOKA U 3ama/ia CTpaHbl, IPOJ0/Kaj pa3BUBAThCA KaK e/jU-
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3Ha4yUTeNbHBIN BKJIaJ, B U3y4eHHe 00bIYHOTO ITpaBa HapoJ0B CeBepHoro KaBkasa, B YaCTHOCTH
YepKecoB, BHEC/IU KaK UCTOPUYECKHE, TAK U IOPUIUYECKUE UCCIeJ0BAaHUS NOCAEeJHUX AeCATUNETUH.
MHorue U3 HUX COCTOSIJIMCh B paMKax IpoekTa [Ipagosoli mup Kaska3a, 06'beJUHSAIOIIET0 6G0/IbILIOE
YHCJI0 UCTOPUKOB U IOPUCTOB BO IJIaBe C BJOXHOBUTEJIEM U OCHOBATeJIEM 3TOr0 MPOEKTa JOKTOPOM
opuandYeckux Hayk, npodpeccopom /. 10. lllancyroeim. 3a 2011-2023 rr. B paMKax 3TOT0 MpoeKTa U3-
JlaHbl He TOJIbKO JIeCATKU TOMOB «AHTOJIOTMM NMaMSATHUKOB NpaBa HapojAoB KaBkasa», BoOGpaBlive
B ce0s1 BayKHeHIIMe UCTOYHUKU 10 NpaBy NpaKTUYeCKU Bcex Hapo/oB KaBkasa, HoO U MaTepHasbl TPU-
HajuaTy (Ha 2023 r.) Hay4YHO-IPAKTUYECKUX KOHepeHIMH, OCBsIIeHHbIX IPAaBOBOU KyJibType KaB-
Ka3CKoU 1iuBU/IM3aluH. [lepBble NSTh TOMOB «AHTOJIOTHH...» BOGpaJIX B cebsi TaMSTHUKU IIpaBa YepKe-
coB — HauboJiee kpymnHoro 1o 60-x rr. XIX B. kaBKa3cKoro aTHoca. Bonpocam npaBoreHesa, NoJIMToreH3a
Y COLIMOTeHe3a YePKeCOB TaKKe NOCBSALIeHbl MHOTHE MaTepHuaJibl eXKeroHbIX KOHQepeHU NpoeKTa.

B HacTosel cTaTbe Ha OCHOBE aHaJ/IM3a XOPOLIO U3BECTHBIX TaMATHUKOB IIpaBa YepKeCoB aK-
LEHTUPYETCSl BHUMaHKe Ha TeX TPpaHCPOpMaLUSAX COCIOBHOM CTPYKTYPbI U MOJTUTHUYECKUX UHCTUTYTOB
TpaJUIIMOHHOTO YepKecckoro o61iecTBa B KoHIe XVIII - Hayase XIX B., KOTOpbIe [10 KAKUM-TO IPpUYUHAM
OCTaJINCh 6e3 BHUMaHHUs UCC/Ie[j0BaTeslel 10 HACTOALIero BpeMeHHU U Ha KOTOpble 06paTHJl CBOE BHU-
MaHMe aBTOp 3TOU cTaTbM GJ1aroaaps nyorMkauusam npodeccopa /. 1. lancyrosa [16-23].

[IpaBoBOe npocTpaHCTBO YepKecHu cOCTaBJIsAJIO HECKOJIBKO NoJsiel. Hanbosiblllee M3 HUX 0XBaThI-
BaJIO BCIO CTPaHy U ONUPaJIoCh HA HOPMBI Xa633, IPUHATbBIE Ha 001ieuepKeCcCKUX COOpaHUSX / XacalIXya.
3HauyMTe/bHAs YacTb Xab33 UMeJia MapTUKYJISAPHBIA XapaKTep: peryJrpoBaJia NpaBoBble OTHOLLEHUS
B OT/IeJIbHBIX KHSXKECTBaX, y/eJax, ¢ KoHla XVIII B. - ellje ¥ B leMOKpaTUYeCKUX pecinyOnKax.

HcmouHukamu npasa B YepKecruu OTpaXkaBLUUMU COZlepKaHUe 00bIYaeB / xab33, 6bLIM 3aKOHO-
JlaTesIbHble aKThl HAPOJAHBIX COOpaHUM Xac3, 33ryphllya / corsalieHus, yapKbThlH / JBOPSHCKHE NO-
»KaJIOBaHU, AbILbIPbIK] / IMYHOE UMYLIeCTBO 3aMy>KHeH KeHLIMHb], B 0OCHOBE KOTOPOTIO JIeXKaJlo ee
NpUJaHHOE, yaca / BbIKyN [3a HeBecTy] [9, c. 10]. Popma npasa nMesia BHellIHee BbIpaKeHHE B 33Ty-
pbilys / cornaumeHuu, MacnaraTte / mpelejeHTe, akTaX COCJOBHO-NPeCTaBUTENbHBIX COOpaHUul /
xaca U cyzoB [9, c. 12]. PemeHnus xaca 1 cy1oB 00JieKaJUCh B MMCbMeHHYI0 GOpMy MO/, Ha3BaHUEM
degpmep [ dagpmap / cButoK [10, c. 296] (3TUM Ke TEPMUHOM 3a4aCTYI0 UMEHOBAJIUCh TaKXKe Cy/eb-
HUKHU). [IponucanHble B AedpTepax HOpMbI / Xa633 ynoTpebssanucek B Yepkecuu B [lo3aHee CpegHe-
BekoBbe U HoBoe BpeMs B cMbIc/ie 3aKOHa, ,0TOBOpa / YCJIOBUS.

Xa633 nepefaBajMCh U3 NOKOJIEHUA B NMOKOJIEHHE NPEUMYILeCTBEHHO Yepe3 YCTHYI0 Tpaju-
uto. OTHAKO COTJIACHO CBeJIEHUSIM OJJHOT'0 M3 MePBbIX COOUpaTesiel YepKeCCKUX aJlaToB / Xab33 npo-
CBETUTeJIA, UCTOPHKA, GUJI0JI0Ta, KOPHETA KaBKa3CKO-TOPCKOro nojyackaapoHa B CaHkT-IleTepbypre
(1830-1835) L. b. HormoBa (1794-1844), camoe paHHee 3aKOHO/jaTeJibHOe 0popMyIEHHE HOPM 00bIY-
HOTO NnpaBa B UepKecHU MMeJIO MECTO IIPY BEJIMKOM KHs3e / nuuManu / nubiMsan Yepkecuu Hasne
CetsioM / UHan Haxy (1427-1465) u B npaBsieHue B Kabap/ie 0/JHOTO U3 ero NOTOMKOB — BEJIMKOTO
KHA3A / mmmmxo / nmbinxys Kab6apael becnana TyyHoro / Becnana [Muanua / Becaen Iylannla
(1498-1525) [12, 95, 125]. B koHLe XVI B. B OKKyIMPOBaHHBIX YEPKECCKUX F'OPOAX U HA UX arPapHOU
nepudepur BeJUKUM BU3MpeM cysaTaHa Mypaga Il Ocman-nawoi O3xemup-3aze (1584-1585) [24,
C. 26, 219] 6611 cocTaByeH peecTp (MydacangedpTep) HAa OCHOBE KOTOPOTO C KPECThbSIH U KPEMOCTHbBIX
B3MMaJIMCh HAJIOTH B M10JIb3Yy YepKeCcCKUX Ppeoja/IbHbIX CEHbOPOB M 0CMaHCKOTO0 rocyaapcrsa [13].

Hayasno npouecca ¢opMUpoBaHUs MO3UTHUBHOrO IpaBa, BbIPAa3UBLIETOCs B NPUHATHU HOpMa-
TUBHO-NIPABOBBIX aKTOB OpraHaMu rocyIapCTBEHHOM MOHApPXUYECKOW BJAACTU U U3OpaHHBIMU JIEMOKpPa-
TUYECKUM IyTeM OpraHaMM ynpaBJieHHs pecny6Jvk 3anagHor Yepkecuy, npodeccop /. 0. Hlancyros
otHOocUT K KoHLy XVIII - navyany XIX B. [16, c. 10]. YmomuHaHue o ToM, yTo B Kabap/e nosb3oBaiuch
NMCaHbIMU 3aKOHAMU BCTPEYAIOTCS Y MCHOJIHABILEr0 J0KHOCTD ynpaJsollero Kabapabl renepas-
Maiiopa U. I1. lenbnonio (1805-1815), ormMeuaBiiero, uTo B KoHiie XVIII - Hayase XIX B. IpH cy1e6HBIX
pasbuparesbcTBax B Kabapae pykoBOACTBOBa/IMCh NMCbMEHHBIMU CyAeOHUKaMu / AadTapamu [4,
c. 11]. B nepBoii nonosuHe XIX B. B Kabapze Tak:xe UMesv X0X/jeHHe HECKOJIbKO COOPHUKOB («TeTpa-
Jlel»), UCT0JIb30BaBIINXCA J/I1 PYKOBO/CTBA B Cy/leOHbIX pasbuparenbcTBax [10, c. 48]. 3T 3anucu xa-
633 / a/]aTOB, MCI0JIb30BABIINECS B Cy/leOHbIX pa36upaTe/bCTBax B YepKecuu /10 BKJIIOYEHUS B COCTaB
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Poccuiickoil uMINiepuy, UMEIOT HauOOJIbLIYI0O UCTOYHUKOBYIO [IEHHOCTD JiJI1 IOHUMaHUs NPUPO/bI
PaBOBOM KYJIbTYpbl YEPKECOB.

B KOHTeKCTe TeppUTOPHAJIbHOM 3KcaHcuK Poccuiickoit umnepuu B Yepkecuto B 1763-1864 rr.
(B Kabappe B 1763-1822 rr.; B 3anaaHoi Yepkecuu - B 1830-1864 rr.) Takke 6bly1a IpoBeJieHa KO-
AuduKaluys YepKeccKUx afaToB / Xa633. UMeBunecs B Kabap/e 3anucu 06b1YHO-IPAaBOBbIX HOPM
O6bL1M cBeZleHbl B 1822 r. B 0UH CBOJ Y NipeAcTaByieHbl B 1822 r. renepaJy A. [1. EpmoJsioBY cekpeTa-
peM KaHLeJsspuM Beaukoro kHa3sa Kabapabl (1806-1822) u cekpetapeM KabapAuHCKOro BpeMeH-
Horo cyza (1822-1838) f. M. lllapaaHoBeiM [4, c. 11]. B Hero Boles 3aMeyaTeJbHbIA MaMATHUK
npaBa 4yepkecoB «[locTaHoByieHUs1 0 cocoBUsaX B Kabapse». OH BlepBble ObLI ONMyOJMKOBAH Kak
npusoxeHue K Tpyay L. b. HormoBa Ha HeMeLLKOM U PyCCKOM fI3bIKax. JTOT JJOKYMEHT, COCTOSIBLINU
Y3 YeThIpex YyacTel, HauboJiee nosHo onucad X. M. /lymaHoBbiM [14, c. 12-13].

Bo3HukHOBeHMe epBoi U BTOpo yacTel «I[loctaHoBIeHUH 0 cocsioBUAX B Kabapae» gatupy-
eTcs nepuoaoM He no3sxe XVII - nayana XVIII B. [14, c. 9]. OueBUIHO, OHU COZlepKaiU B cebe TaKxKe
MONPaBKY, BHeCEHHble B HUX Ha npoTsbkeHUe Bcero XVIII B. B HUX JaHa yhesibHasg CTPyKTypa
Kabapabl, Ha3BaHbl COCJI0BHbIE KaTeropuu ¢peoJalbHOr0 Kabap/IMHCKOTO 0b11iecTBa. 26 craTel co-
JlepKaT HOpMBI, cocTaBJsiBIuMe [1mM xa633 — KHs»KeCcKoe npaBo, YOpPK Xab33 — JBOPSHCKOe MpaBo,
TaxykoTJ/1b Xa633 - KpecTbsIHCKOE NPaBo [1, c. 71]. B3auMHble paBa Tex U APYTUX ObIJIU ONpe/eseHbl
B HOpMax 0ObIYHOTO NpaBa JeTaabHO. [lyHKT 27 cT. 26 KacaJjicsd OTHOLIEHUHM KabapAUHCKUX KHA3eH
C Ipe/ICTaBUTEJISIMU Pa3HbIX COLUAIbHBIX CJI0€B COCEJHUX Hapo0B [14, c. 53, 54].

BaxxHo oTMeTUTh, uTO TpeThs («HapogHoe ycioBue, cienanHoe B 1807 roga utona 10, nmocie
npekpauieHus B Kabapze 3apa3bl, B OTMeHY peXXHUX 00bluaeB») U yeTBepTas («B gonosHeHue Ka-
0apAMHCKUX 00PSAZ0B YCTAHOBJEHO J10 y3/AeHel KyneHeToBbIX OTHOCALEeCsI») YaCTU 3TOr0 JOKY-
MeHTa QUKCHUPYIOT NONPABKU K paHee eCTBOBAaBLIMM HOpMaM xa633, 3apMKCUPOBAHHBIM B Ipe/ibl-
AyIIUX ABYyX 4dacTsax. «HapoaHoe ycinoBue, caenanHoe 1807 roaa uwoag 10, nocsie npekpalieHUs
B KabGapze 3apasbl, B OTMeHY NPEXHUX 06blYaeB» MpeACTaBJIsIeT CO60H «COOCTBEHHO “Macsarat’,
“HapoZHbIY psAj”, IPUHATHIA KabapAUHLLAMU Ha 0011 eM HapOJAHOM COOpaHMY, MOCJie ObIBIIUX Nepes,
3THMM 3aMellaTeJbCTB, U YCTAaHOBUBIIMK HOBBIM modus vivendi Mexay OTZAe/JbHBbIMH KJacCaMU»
[10, c. 48, 49]. B naHHOM ciy4ae ellje pa3 HaxOAUT O TBEPKAEHHUE TE3UC 0 TOM, UTO a/jaT, IPUBbIYHO
aCCOLMUPYIOLUICA C HEM3MEHHBIMH Jle/IOBCKUMHU 06bIYasiMH, Ha CAMOM JieJie JUHAMUYHO MEeHSJICH,
«UKCUPYS He CTOJIbKO IPeeMCTBEHHOCTb, CKOJIBKO NMpeLeleHT 0YepeJHOr0 U3MeHEeHUs1 IPaBOBOIO
o6b149asa» [2, c. 34]. [1aBHOM NPUYUHOW NPUHATHUSA MONPABOK CTasa JieMorpadpuueckas katactpoda
koHLa XVIII — nayasa XIX B., yHecwas xxu3Hu 90 % Hacenenus Kabapapi [3, c. 62]. (Uyma u oTyactu
BOeHHbIe JleHcTBUs B Kabape B Hauasie XIX B. UMesin 6oJiee KaTacTpopHUeCcKHUi MaciiTab yeM naH-
JeMusi uyMbl B EBpone / UepHasi cMepTh, MK KoTopo# npuiiesicsa Ha 1346-1353 rr. u yHecuiel
*kn3HU 30-60 % HaceseHUs1 eBpONENCKUX CTPaH, B TOM uucie Pycu u Yepkecun).

B copoka ogHoi cTtaThbe «HapogHoro ycioBus...» 3adUKCUPOBAHO M3MEHEHHE «OTHOIIEHUHN
MPUBUJIETUPOBAHHBIX COCJOBUM K moABJacTHbIM» [10, c. 50]. 31ech TakKe 3aKpelyieHO pa3rpaHuye-
HMe KOMIIeTeHI[UH ajaTa / xab33, mapyuaTa U pOCCUMCKUX 3aKoHOB. Ha Hamn B3rssg, cT. 22, 23, 24
JIOJDKHBI ObLIM MPEeJOTBPAaTUTh OKOHYATEJbHYIO JIeNONYJsMI0 ee HaceJleHUs1 MyTeM 3alpeTa Ha
CBOOO/IHOE NlepecesieHHe YOPKOB U BOJIbHOOTIYLEHHUKOB / a3aToB [12, c. 163]. BaxkHble U3MeHeHUs
KOCHYJIUCb MHCTUTYTA BEJIMKOTO KH35l, HA3BAaHHOTO B 3TOM NaMATHHUKE MpaBa Ha TYpeLKUW MaHep
sasueM (CT. 26), u cyaeb6HOM cucTeMbl Kabapapbl. CT. 26, 27 3abUKCHPOBAJIM PELENIHI0 HOPM IIapH-
aTa B AZibIrs xa633 Kabapapl: MOCTOSIHHbIE KHSXKECKUE Cy/Zibl ObLJIM TPe0o6pa30oBaHbl B JyX08HbIE CYObl.
CoOTBETCTBEHHO, TOMEHSAJIOCh U HAUMEHOBaHUE Cy/l0B: MICKOHHOE YepKeccKoe xe / xell 6bL10 3aMe-
HeHo Ha mexkeme [12, c. 164]. OgHaKo B BOIPOCax MEXCOCTOBHBIX OTHOLIEHUH, KaK CBUAETENbCTBYET
CcT. 20, KHS>XKECKUH Cy/J] Ha OCHOBe a/1aToB / xa633 NpoJioJiKajl ecTBOBAaTh 6e3aJbTEPHATUBHO AJIs
KPENOCTHBIX KpecTbsiH («4epHU»). [les1a, Kacarliuecs «HapoJa», 3a UCKJIIUYEeHUEM MeXCOCTOBHbBIX
CIIOPOB MEX/1y KHS3bSIMU M yOPKAaMHM, MOTJIM [0 YKeJIaHUI0 CTOPOH pa30bMpaThCs KakK Mo aAaTy / xab3?,
Tak U 1o wapuary [12, c. 163].

Xab633 / agartel, oO6beMHEHHble MOJ pyoOpukou «B fgomosHeHHMe KabapAWHCKUX 0Ops/0B
YCTAHOBJIEHO /10 y3/eHel Ky/ieHeTOBBbIX OTHOCsAIEecs», COJepKalu CTaTbU-TIONPABKU K HOpMaM,
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persaMeHTUPOBABIIUM MeXCOCJ0BHbIe OTHOLIEeHUA. YacTb U3 HUX Kacalacb IPUBUJIET UM ITIePBOCTe-
NEeHHbIX BOPSIH / TiekoTaeleld KyaeHeToBbix [12, c. 166]. Ciofia e BOIJIU CTATbH, PEryJIupoBaB-
IMe OTHOUIEHUSI KPECThsIH C APYTUMH COCJIOBUSAMH [1, c. 72].

[TonpaBkH, 3apUKCHpPOBaHHbIE B TPETheN U YeTBEPTOU yacTsax «[locTaHOBJIEHUH O COCIOBUSAX
B Kabapae» aeictBoBasu 10 1822 r., korga Kabapaa ctasa yactbio Poccuiickoit UMIIEpUU Y HA CMEHY
KabapIMHCKUM Xab633, 0COOEHHO B 00JIaCTU COCJOBHBIX U COLLMAJbHO-IIOJIMTUYECKUX OTHOIIEHUH,
NPUILJIY IpoKJaManuy redepana A. I1. EpMoJsioBa v coctaBiieHHOe Ha UX ocHOBe «HacTaBsieHue Bpe-
MeHHOMY cyny B Kabapae» [10, c. 257-259].

CucteMaTHyecKkuil c60p cBeJleHUI 0 MPaBOBOM KyJIbType YepKecoB U Koaudukanus xa63a /
a/laTOB Haya/IMCh B NIepHUO/ NIJIAHUPOBAHUSA TeppUTOpHUaIbHOM sKcnaHcuu B Kabapay Poccuiickoi
uminepuen, T. e. B 1740 rr.; oHM NpPOAO/KUIKCH B NTEpU0/, 3aBoeBaHUs Yepkecuu B 1763-1864 rr.
(Kabapapl B 1763-1822 rr.; 3anagHoi Yepkecuu - B 1830-1864 rr.).

OAHUM K3 NePBbIX TAKUX JJOKYMEHTOB OblJIa 3aNIMCKa, cCOCTaBeHHas 4-9 utois 1780 r. cekyHA-
MariopoM A. poH CucuHrom. OH ObLJ HallpaBJeH B OJJMH U3 KabapJHUHCKUX yAenoB — Tasoycranen -
B KOHTEKCTe NPOBOJAUMON KOMaHA0BaHUeM KaBKka3CKoM JIMHUYM MOJUTUKK COLUATbHOTO packoJia U
KOJIOHM3alluM 3aXBaueHHbIX TeppuTopui Kabapapl A/ pa3zbopa xkalob KpecTbsiH Ha CBOUX BJa-
JleJIblieB B COOTBETCTBUM C 00bIYasAMU. ITO LIeHHbIX JOKYMEeHT M3 69 CT. GblJ 3allMCaH CO CJI0B Yep-
KeCCKHX KpeCTbSIH U WJIIOCTPUPYET B3aMMOOTHOIIEHUS KHA3EH U YOPKOB C MOJATHBIMH COCJIOBU-
aMu B Kabapze u mpaBoBOe MOJIOKEHUE MOCAEJHUX C 60sbLION mosHOTOM [15, c. 23]. Hopwmpyi,
3adpUKCUpPOBaHHbIE B 3TOM JIOKYMEHTEe UAEeHTUYHbl 3HAYUTEJbHOMY YUCJIy HOPM, 3aQUKCUPOBaH-
HbIX CAMHUMU KabapAMHIIaMU BO BTOpou yacTu «IlocTaHoBJieHUH 0 cocyioBUsix B Kabapae» [14, c. 13].

B 1841 r. B yc10BUSIX HaYaBlIeHCcs KOJOHU3aUs 3anajHou Yepkecuy pacnojiaraBiuivecs 3/1eCh
yepKecCKUe MOJUTUYECKUEe CYObeKThI ObLIA pa3zeieHbl B 3aBUCHMOCTH OT JIOSIJIbHOCTU K POCCUM-
CKOMY IIPaBUTEJIbCTBY Ha MUPHbIX U HEMUPHBIX. [IpU 3TOM POCCUKCKHUE TPOEKTHI 10 YCTPOMCTBY CHU-
CTeMbl yIpaBJIeHUs] pacCIpOCTPAHAJUCh He TOJbKO Ha MUPHbIX (HA TOT MOMEHT 3TO ObLJIM TOJIBKO
yepkecbl Kabapbl), HO ¥ Ha ellle He3aBUCUMbIe CyO'beKThbI (HeMupHbix) 3anagHoi Yepkecuu, 60eBblie
JelCTBUS 110 3aBOEBAaHUI0 KOTOPbIX HavyaIKCh elle B KoHIe XVIII B.

[TepBoro ¢eBpasisa 1841 r. 3aBeayromuil Kanuenspuen no ynpaBjeHHI0 MUPHbIMH FOpLiaMU
npu ['eHepasibHOM 1ITab€e moANn0KOBHUK /l. C. BubukoB (1836-1848) o6paTuiics K KOMaHAYIOLIEMY
OtpenbubpiM KaBkasckum kopnycoMm (1837-1842) renepany ot uHgaHTepuu E. A. ['0/10BUHY € flo0K1a-
JIOM 0 HEOOXOZJMMOCTH COOpaTh CBeleHUs 06 00bIYasix (aZaTax) KaBKa3CKUX HAPOJ0B, TaK KakK B CO-
OTBETCTBUHU CO CT. 2651 necaroro Toma CBoja ['paxkpaHckux [loctaHoBIeHUH cyebOHbIe pa3bupa-
TeJIbCTBa MeX/1y NpeJcTaBUTeNsIMU HapoJ0B KaBkasa 10/1KHbI 6bIIM TPOU3BOAUTHCS HA OCHOBE UX
o06b14aeB ¥ 3akoHOB [10, c. 90]. 3TOT AOKIA/ A HOBbIM UMIYJILC OTPOMHOM paboTe M0 U3YUYEHUIO U
KoAubUKal MU 06bIYHOT0 paBa HapoA0B KaBkasa, B TOM uMcIie U YepKecoB: Gblyla pa3paboTaHa npo-
rpaMma no c6opy afaToB M3 12 kaTeropui BONpocoB, U30paHbl OPHULEPHI, KOTOPbIE MOTJIU Obl 3Ty
paboTy ocyuectBUTh [10, c. 93, 94].

B 1843-1844 rr. 66l MOATOTOBJEH CaMbId MMOJIHbIA CBOJ| MPABOBbIX HOPM KabGap UHIEB
«[lonHOE cobpaHue KabapAUHCKUX ApEeBHUX 00psAA0B, 1844 r. (kH. ['osuibiHA)», HA3BAaHHBIN TaK B
4YeCTb HavyaJIbHUKA LieHTpa KaBka3ckoi TMHUU noAnoaK0BHUKA KHA3A A. C. ['osiM1bIHa, pyKOBOHB-
miero 3Toi nporpamMmmoii B Kabapze. X. M. /lyMaHOB BbIsIBUJI 3HAYUTEJbHYIO POJIb B IOATOTOBKE 3TOTO
CBOJa BhllleynoMaHyToro Maropa f. M. lllapranosa [14, c. 15]. B Hero Bo1ia 3HayMTe/IbHAsA 4acCTh
HopM «[locTaHOBsIeHUH 0 cocsoBUsx B Kabapae», a Takxke coopaHHble B Kabapae nokasaHus «Io-
YeTHBIX CTAPUKOB» (TaK 3BaJIMCh HAKb0Jiee aBTOPUTETHbBIE UyieHbl Xacawxo Kabapabl, npeacraBisiB-
HIMe NpeX/ie BCero apucToKpaTuiecKkyto 3HaTh) [10, c. 48]. Bce 3T HOpMbI 6b111 KJ1acCUPUIMPOBAHbI
Y CcBeJleHbl B 12 pa3/iesioB (B COOTBETCTBUU C TPOrpaMMoi o6cie/joBaHus) U 127 naparpados. [lepBbiii
(I) pasgen Bocmpou3BoAMJ O0OblYaU aJIMUHUCTPATUBHO-TEPPUTOPHUAIBHOTO pa3jesieHuss Kabap/bl
Btopoit (II) — comepxkan 61 cT. U Kacascsad NPUBUJIETHUH, NTPaB U 00S3aHHOCTEN KaXKA0T0 COCJIOBUS,
BKJIIOYas yxoBeHCTBO. Paszaenni 11, IV npeacTaBiisiv coboi npex/ie BCero KoJeKc NpoueccyaqbHOro
o6b14HOTO MpaRa, a VII, VIII, X, XI, XII — maTepuasbHOro 066194HOr0 Mnpasa. Pazesn IX cocTosi U3 AByX
CTaTel, peryJiMpoBaBIIMX OTHOLIEHUS MeX/y 00'beJUHEHHBIMU Y3aMU aTa/IbIYeCTBa CEMbSIMU.
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JpyruM Ba>kHbIM IaMATHUKOM I1paBa YepKeCOB sIBJISAETCA N0 r0TOBJIEHHOE BOWCKOBBIM CTap-
murHOM A. A. KyuepoBbIM «Cob6paHHe CBeJJeHHUH, OTHOCAIIMXCS K HAPOAHBIM YUpPEXJEHHUSIM Y 3aKOHO-
NoJI0XKeHHUI0 ropueB - agaty 1845 r. (Kydyeposa)» [10, c. 152-153]. Cob6panue A. A. KydyepoBa - 3T0
95 craTel, pa3/ieJieHHbIX MEX/Y CEMbIO IJ1laBaMu. [lepBble NATh IJ1aB 6bLIM MOCBSILEHbBI COCIOBHBIM
OTHOLIEHUSAM, OJIHA - CyJaM No ajaTtaMm / xab633 (mpolecc W YyroJjoBHOe MpaBo), ceAbMasg -
HacJleICTBEHHOMY IIpaBy B pa3JIMYHbIX COCNI0BUAX. CunTaeTcs, 4To cobpaHue A. A. KydyepoBsa npez-
CTaBJisieT 060K 0ObIYHOE MPABO 3ala/lHO-YePKECCKUX JeMOKpaTHYeCKUuX pecny6uk. OHaKo OHO,
Ha Halll B3IJIfJl, TOpa3/io MacliTabHee Tak KaK 0XBaTbIBaeT NpaBOBble 0ObIYal He TOJIBKO eMOKpa-
TUYECKUX PeclyOJ/IMK, HO U KHsKeCTB 3anagHol Yepkecuu. TakuM 06pa3oM, 3TOT NaMATHUK IpaBa
CBU/IETEJbCTBYeT, 4YTO B 1840-e rr. cucremMa COGCTBEHHOI'0 3aKOHOIOJIOXKEHHUS AJbIr3 Xab33,
HeCMOTpPS Ha JAUBEPreHLUI0 COLMAJbHO-NOJUTUYECKOTO Pa3BUTHUs BOCTOKA W 3amnaja Yepkecuw,
BHOBb CTaJsla pa3BUBAThCA KaK efiMHasA cucTeMa NpaBa. Haubosiee sipkoe noATBepKAeHNE BO3MOXK-
HOCTU IPUMEeHEeHUsI HOPM AJIbIT3 Xab633 KaK B KHSXKECTBAx, TaK U B IeMOKpPaTUUYEeCKUX pecnybinKax
JawT naparpadsl: 1, 2, 7, 21, 38-44.

Takasa yHMBepcaJbHOCTb Xab33 B YCJOBUAX PA3JIMYHBIX IOJIUTUYECKUX CUCTEM OblIa obecrie-
YyeHa 3a CYeT UCMO0JIb30BaHUA B IeMOKpPAaTUYECKUX pecybIMKax UCTOPUYECKHUX TEPMHUHOB, BbIPabo0-
TaHHBIX HEKOT/Ia B KHSX)KECTBAX, HO MOJIYYUBLIKX B YCJIOBUSAX HOBOHM COLJMa/IbHOM peaslbHOCTH HOBOE
cozepxkaHue. CienoBaTe/NbHO, IeMOKpaTuyeckue pedpopMbl B pecnybvkax 3anagHod Yepkecuu u
KOHCepBAaTUBHbIE yCTAHOBJIEHUS YePKECCKUX KHAKeCTB OblJIM B3aUMOYBsI3aHbl TEDMHUHOJIOTUYECKH,
YTO ,aJ10 BO3MOXXHOCTD /ISl IPAaBOIIPUMEHEHUs OJJHUX U TeX K€ HOPM KaK B pecny0JIMKax, TaK U B
KHsDKecTBax. [loATBepKieHre TOMY U HEKOTOpPbIe GaKThl, KOTOpbIe ObIJIU Obl HEBO3MOXKHBI JlaXKe Ha
pyo6exe XVIII-XIX B., kak, Hanpy¥Mep, 6payHble U aTaJbl4YeCKUe CBA3U MeX/y KHXKECKUMH U YOPK-
CKUMHU (TJIEKOTJIEHMICKUMHU) CEMbSIMU KHSKECTB U CTAPLIMHCKUMU (TJI€KOTJIELICKUMH) CEMbSMHU B
JleMOKpaTU4eCKUX pecnybyukax. B nociegHeM ciyvae cTaplIMHCKHE CEMbU Ha3blBaJUCh TJEKOT-
JIEIICKMMHU He B MU3HAYaJIbHOM CMBbICJIE 3TOTO UCTOPUYECKOTO COLMA/IbHOTO TEPMUHA, T. €. 3HATHBIMU
apUCTOKPAaTUYECKUMH, a KaK NpeACTaBUTENN HOBOU NMOJUMTHUYECKON CHUJIBI YEPKECCKOTO OOIECTBA,
COCTOSIBILIEM MPEUMYILECTBEHHO U3 HanboJiee 60raTor NPOCAONKHA TPETHETO COCA0BUS — PpaKTHye-
CKM IpeACTaBJsABIIEeN coboil Oyprkyasut. HepmomycTuMmble B deofjasibHBIN NepUOJ Me3aJbsHChI
B nepBoy noJsioBuHe XIX B. CTa/IM MOCTENEHHO He TOJIbKO BO3MOXXHbI, HO U IpHeMJIEMbI /IJI1 CTapoi
yepKeCcCKoU apucTokpaTuu. Haubosiee n3BeCTHBIM NPUMEPOM TAKOT'0 Me3aJibsiHCA CTaJl 6paK MeXAy
TpeTbuM Hau6oM uMama lllamunsa B Yepkecuu merixom Myxamenom AmMuHoMm (1848-1859) u cect-
pou BaazeTesnbHOro KHsA38 Kemupros /xxambynata bosnoTtoko. Of06peHHbIN KHA3bAMU B0o10TOKO
O6pak Bce ellle BOCIPUHHUMAJICA UX COOTEYEeCTBEHHUKAMU KaK «IPHUMeEpP HeCJ/bIXaHHbIA HEPABHOIO
OGpaka KHsKHbI € JJarecTaHCKUM nactyxom» [10, c. 187]. Uau To, yTo ToMy ke MyxamMey AMUHY cO-
11J1a C PyK Ka3Hb (10 pelleHHI0 [yXOBHOTO Cy/la MeXKeMe) MaxollleBCKOro KHa3s Myxamea Barap-
COKO 3a CHOIlIeHUs C KoMaHAoBaHueM KaBka3ckoi JUHUU. UK aTasibluecKkue CBSI3U MeXAy KHsKe-
cKoM pamument BosoToko ¢ a6a/j3eXCKMMU M YOBIXCKUMU CTAPIIMHCKUMU POJIaMU.

[IpuBeseHHbIN QaKT B3AT U3 noMelleHHOTro . U. JleoHTOBUYEM B CBOEM M3/laHUM 3HAUYUTEJIb-
Horo ¢pparmMeHTa U3 aTHorpapudeckux sanucok K. ®. ge Crans («Azatel uepkec KybaHckoi 06/1acTH.
HM3ByieyeHue U3 sTHOrpadpUyeCKOro 0UepKa YepKecckaro Hapo/ja, CoCTaBJIEHHOT0 FeHepaibHOro ITaba
NOJIKOBHUKOM 6apoHoM CtasieM B 1849 r.» [10, c. 158-202]). B HUX npUBOAATCS IieHHbIE CBeJleHHUs
0 pas3JIMYHBIX ACMeKTaX MOJUTHYECKOHN (YepKecCcKash MOHAPXUs, COCJIOBHO-NPe/CTaBUTE/IbHbIE COOpa-
HUf, CyJlebHasi cucTeMa), COLMO-HOPMaTHMBHOM (0OBIYHOE MPaBO, FOCTENPUMMCTBO, aTaJlbl4eCTBO,
KpOBHasi MeCThb) U lyXOBHOM KyJIbTYpbl (BepoBaHHUA U UCKyccTBa). bapoH ae CTasib Takxke cobpaJl LieH-
HYI0 MHQOpMAILMIO 0 XO39MCTBEHHOU JeATeJIbHOCTH TPEThero COCJA0BUA TXYKOTJIEW y aba/j3eXoB,
BIIepBble YCTAaHOBUBLIKX B YepKecuH JleMoKpaTHuiecKoe npaBsieHre. HeManoBaXKHbI B 3TOM KOHTEK-
cTe ¥ GaKThI 0 KyIJIe-poJjaXke 06pabaThIBaeMbIX y4aCTKOB 3eMJiM B AbGai3exuu [10, c. 193].

OpHako cienyeT oTMeTUTb, 4To K. @. e Ctanb He fuddepeHLIMpOBa apUCTOKPATHIO YepKeC-
CKUX KHSDKECTB OT KaTeropuil TpeThbero COCJOBUS JEMOKpPATHYECKUX peclybJ/IMK, KOTOpble, Kak
Y NlepBble Ha3bIBaJIMChb YOPKaMHU U TyiekoT/iemaMH [10, c. 190]. XoTs oH 1 0TMeuas1, YTO OHU He COMo-
CTaBUMbI IO CBOEH COLMAJbHOM 3HAYMMOCTH C TJEKOTJellaMd B KHspDkecTBax [10, c. 192].
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TeM He MeHee OH 00'beJUHUJ YOPKOB KHSKECTB WU PEeCHy6JIMK U Jaa ux obiiee yucao B 100 ThIC.
[10, c. 190]. TakuM 06pa3oMm, B 0fHOH IIUPpe ObLIU HEMNPABOMEPHO UCUYUCIEHBI pa3psi/ibl HACEJIeHH ],
MMelollye pa3/IMuHYy0 COLUaIbHYI0 NpUpoay: deosjaibHOEe JBOPSAHCTBO U HauboJsiee 6oraTtas npo-
CJI0oMKa TpeTbero cocyoBus. ONUCbIBasi CUCTEMY YIIpaBJeHUs B IeMOKPAaTUUECKUX pecny6I1KaX, OH
BHOBb OTOXK/]€CTBJISIET YOPKOB B 3TUX PeCNy6JIMKaX U YOPKOB B KHshkecTBax [10, c. 192], yTo BHOCUT
3HAYMTEJIbHYIO IyTAaHUIY B IOHUMaHUe BOIIPOCOB COLIMA/IbHO-TIOJIUTUYECKOI0 pa3BUTHUA YEPKECOB.
Y4uTeiBas, 4YTO, [eMCTBUTEJNbHO, KaK B KHSXKECTBaxX, TaK M B JleMOKpaTUYECKUX pecnybJinKax
VMeJlach KaTeropusi HaceJleHUs Ha3blBaBIIasCsA yOPKaMH, CJlelyeT pa3auyaTh UX: COCIOBUE YOPKOB
Tpex, YeThlpeX U/ NATHU CTelleHel KHKeCTB cielyeT UMEeHOBATh, KaK 3TO IPUHATO B KaBKa3oBe/e-
HUY, [BOPSHCTBOM M Te€MH HaUMMEHOBAHWUSMH, KOTOpble OHU IOJYYWUJHU ellje B 3M0Xy becsaHa
[Tuanuna: TaekoT/el, AbDKUHYTO, yOPKU-1IA0TIeryco, 6ecaeH-yopku. [log yopkamu xe JeMOKpaTH-
YeCKHUX pecnyO6JIUK — Y3/IeHsIMU UKW yopKaMu | cTeneHU-TIeKoTiell M yopkaMH Il crenenu - cienyet
NOHUMATh pa3ps/ibl CpesiHero / TpeTbero cocja0BUsA. Bo BTOpOM ciiydae TIOPKCKasi JeKceMa y30eHb
ynoTpe6Jisijiach B CBOEM HCKOHHOM CMbICJIE: CB0600HbIL, 80/1bHbll, @ 3HAYUT 6/1020p00HbIL, YETOBEK.

BecbMa BaXKHBIMHA UCTOYHUKAMHU 110 MIOJIUTUYECKOU U IPAaBOBOM UCTOPUU YEePKECOB ABJIAIOTCA
3alKUCy HOPM OObIYHOTO MpaBa / Xab33 AUIJIOMATUYECKOr0 YNHOBHUKA NpU reHepasie A. A. Besbsi-
muHoBe JI. f. Jlronbe W 3aBejoBaBllero YepHOMOpPCKON OGeperoBoi JIMHWEW TreHepasa-Malopa
H. U. Kaparoda (1850-1854).

3anucu JI. [1. Jlronbe 6b1IM cZlesIaHbl HA OCHOBE HENTOCPeCTBEHHOI0 NATHU/IETHET 0 IPe6bIBaHUSA
B yepkecckoi cpefie. B utore B 1840-1860-e rr. nosiBuirch ero 3anucu [11], pyHagupoBaHHbIEe LiEeH-
HOU nHQopManyel 06 a[MUHUCTPAaTUBHO-TEPPUTOPHUATIBHON CTPYKTYpe 3anasHon Yepkecuy, o xa-
paKTepe ynpaBJieHUs B pa3/IMYHbIX IPOBUHLMAX YepKkecHy, kKaaccudUKaUu NPOBUHIMH 110 XapakK-
Tepy ynpaBJieHud. /[l Hauled TeMbl BaXKHO NMoA4epKHyTb, yTo JI. f. Jltonbe, auddepenuuponan
HCTOpHUYECKHE TePMUHBI Adblea-yuab u Abad3e-4u/1b U pacKpbiBaJ He TOJIbKO UX 3THUYECKOE, HO U
couasibHOe HanoJiHeHHe. K AZbIr3-4n/ib OTHOCUJIUCH MOJIMTHYECKHE CYOBEKThI C apUCTOKpaTHUye-
CKUM yIpaBjieHHeM, K Aba/i3e-4uJib — He TOJIbKO ITHUYECKHe aba3uHbl, HO U YepKeCcCKUe MOJIUTHYe-
CKHe CyO'beKThI C JeMOKPAaTUYECKUM yIIpaBJeHreM, yCTaHOBUBLIEMCS 3/1€Ch ITOCJIE IeEMOKPAaTUYECKUX
npeo6pazoBanui koHua XVIII - cepeaunsl XIX BB. [11, c. 9]. Baarogaps JI. f. Jlrosbe coxpaHUINUCh
3anucyu HOPM HauboJiee OAPOOHBIE CBeJlEHHUS] O XPOHOJIOTUHM JAEMOKpAaTUYeCKHUX NMpeoOdpa3oBaHUM
B 3anagHol YepkecrH, MexaHU3Me JIeMOKPAaTHYECKOI0 IeEpeBOpOTa 3/1eCh U POJIM B €ero obecreyeHUuu
COCJIOBHO-TIPE/ICTaBUTEbHbIX COOpPaHUH, IPUHLIUIAX YIIPaBJe€HUS B leMOKpPAaTUUEeCKUX pecllyb/INKaX,
pa3sinyusax B npouecce popmupoBaHus Abaazexuy, lllancyrun u Hatxbyamxka [11, c. 17-23]. Heonenu-
MoOe 3HayeHHe JJI1 PeKOHCTPYKLMU TPAJULMOHHON CUCTEMBI CyJI0NMPOM3BO/CTBA B Yepkecun umeeT
cratbs JI. . Jlrosibe «YupexxaeHus U HapoAHble o6brdau llancyros u Hatyxaxues» [11, c. 37-47].

H. . Kaparod BbIABUJI OT/IMYME COLUATbHO-TIOJUTUYECKUX UHCTUTYTOB Y YePKECOB U €BPO-
neineB [8, c. 517], ocobeHHOCTb COLMO- U TMOJUTO-reHe3a 4YepKecckoro obiiectBa [8, c. 523].
H. U. Kapsirod Bblein 0CHOBOMOJIaralolde NPUHIMIIbI, HA KOTOPBIX CTPOUJIOCh YePKECCKOE 0011e-
CTBO, eMy NIPUHA/IJIEXKUT OJMH U3 HauboJiee TOYHbIX aHAJTU30B COCJIOBHOM CTPYKTYpPbl Y4EPKECCKOTO
ob6mecTtBa [8, 522-523].

0co6y10 LIeHHOCTD /1J11 TOHUMAaHHUS IPUHILIUMIIOB COLMA/IbHO-MIOJIMTUYECKON OpraHrU3aLUuy yep-
KECCKOTO0 0011leCTBa MPe/CTABJISIOT CBeJleHHs], COOpaHHbIe CY>KUBLIMM Ha 3anagHoM KaBkase noamnoi-
koBHUKOM H. JI. KameHeBbIM (1863-1867). U3y4ynB 4epKeCCKHUM SA3bIK, OH CMOT 3allMCaTh Y HOCUTeJel
A3bIKa LleHHble CBeJleH!s, B TOM YMCJIe OHU Kaca/lMCb U HOPM, peryJIMpOBaBLIMX COLMAJIbHO-TIOJIUTHYe-
CKHe OTHOLIEHUS] B YepKeCcCKOM o6uiecTBe. ConocTansisiss COOpaHHbIe JAaHHbIE C ApXE0JIOTMYECKUMU U
NYMCbMEHHBIMU UCTOYHUKAMU, OH Jla/l XapaKTEPUCTUKY OCHOBAM PAaBOBOM U MOJTMTUYECKOMN KYJIbTYpPbI
YepKeCOB, UX [VIaBHbIM COLIMA/IbHBIM U MMOJIMTUYECKUM HHCTUTYTAM, CHCTEME UX B3aUMO/JelCcTBUA [6, 7].

3anucku H. JI. KameHeBa cofiep»aT YHUKaJIbHble MaTepUasbl 10 MOJUTUYECKOH, COLIMAIbHOU
Y NMPaBOBOM UCTOPUMU yepKecoB. OHU MO3BOJISIOT YBUJETh KJIOUEBble COObITUS B UCTOPUU 3TOU
cTpaHbl 6osiee yeM 3a 200-seTHUM nepuoa. CoopaHHbii H. JI. KameHeBbIM MaTepHast M0O3BOJISIET Bbl-
sIBUTh GaKTOpbI, MpUBeAIIMe B 3anaiHOM Yepkecuu K JieMOKpaTUieckon peBostoiiuu 1796-1803 rr.,
CYAUTb O ee JBWXYIIUX CHJAaX, OLLlEHUTb TPAaHCPOPMALMIO COLHAIbHO-MOJUTHYECKON CHUCTEMBI
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Yepkecuu B ee pe3yJibTaTe, BOSHUKHOBEHUE Ha OCHOBE 3alaJiHO-4ePKECCKUX KHIKECTB B XO/Jie Jie-
MOKpaTUYEeCKHX Tpeobpa3oBaHUM leMOKpaTUUECKUX pecnyOnK: Abaa3exuu, lllancyruu, Hatyxas /
HaTtxokyamxa, Y6bixuu. CylecTBeHHOe 3HaYeHHe uMeeT ucnoJsib3oBaHue H. JI. KameHeBbIM /151 OTIH-
caHus Kak peoZaJibHON UCTOpUU YepKecuH, TaK U JEMOKPATHYECKUX MPOIECCOB B HEW MCKOHHBIX
YyepKeCCKHUX UCTOPUYECKHUX TePMUHOB. BocripousBeieHe YepKeCCKOW TEPMHUHOJIOTUN B YepPKeCCKOM
TpaHCJAUTEepPaLMY, C COXpaHEeHUEeM CEMaHTUKU JIEKCEM UMeET HEOLIEHMMOe 3HaYEeHMe.

TakuM 06pa3oM, TpPaHCKPUIITHI aaTOB / Xa633 YepKeCOB He TOJIbKO 3aPUKCUPOBAJIH JIeNCTBO-
BaBIlIMEe B YEPKECCKOM TPaJULIMOHHOM 00I1eCTBE NPAaBOBblE HOPMbI, HO U UX TpaHCPOpMalUH B 06-
JIACTH COLMAJIbHBIX U MOJUTHYECKUX OTHOLeHUH B KOHLe XVIII - nepBo# nosioBuHe XIX B.
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