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30BaTeN0 B OyXTalITepCKOM y4deTe, MPU MPOJaKe JIH-
[ICH3MH, HAJIOTOOOJIOKEHNH, TTPUBATH3AIUH, IIPUHATHN
CyZIeOHBIX PEIICHUH U T.11.

y‘II/ITI)IBaH 3HAYUMOCTh H HCO6XOI[I/IMOCTI) CTOU-
MOCTHOM OLIEHKH TaKHX OOBEKTOB KaK OOBLEKTOB HMH-
TEJUIEKTYaTbHOH COOCTBEHHOCTH, OBUIM TIPUHSTHI
MeTonudeckue PeKOMEHIAIMK IO OINPEIEICHUIO PhI-
HOYHOH CTOMMOCTH HHTEIICKTYalbHON COOCTBEHHO-
ctu [5]. B cooTBETCTBHM C JAHHBIMH PEKOMEHAALUSIMU
IIPU ONPEICIICHUH PBIHOYHONW CTOMMOCTH UHTEILIIEKTY-
AJTBHOW COOCTBEHHOCTH CJIETYET PYKOBOICTBOBATHCS
CJIEIYIOIUMH METOAMYECKUMU OCHOBAMMU:

— pI)IHO‘IHy}O CTOUMOCTB MOI‘YT HUMETHb TOJIBKO
TI0JIE3HBIE OOBEKTHI, T.€. 00BEKTHI, KOTOPBIC MOTYT Y/I0-
BIIETBOPHUTH COOTBETCTBYIOIINE MOTPEOHOCTH MCTIONb-
3YIOIIETO UX CyObEKTa;

— pBIHOYHAS CTOMMOCTH OOBEKTAa HHTCIIICKTY-
aIbHOI COOCTBEHHOCTH 3aBHCHUT OT CIPOCA U MPEAJIO-
JKCHHSI HA PBIHKE;

— CTOMMOCTHh OOBEKTa HE JOJDKHA IPEBHIIIATH
HauOoJiee BEPOSITHBIE 3aTpaThl Ha MPUOOpeTeHHe 00b-
€KTa aHaJIOTUYHOM MOJIE3HOCTH;

— CTOMMOCTb 3aBHCHUT OT O)KHMJIAEMOM BEIMYMHbI,
MIPOJIOIDKUTEIEHOCTH M BEPOSTHOCTH ITOTYYEHHS JIOXO/IOB;

— pI)IHO‘IHaSI CTOUMOCTSB — BCJIMUNHA HEC ITOCTOAH-
Has, 0Ha MOYXET U3MEHSITHCS C TCUCHHEM BPEMCHH;

— Ha pIHOYHYIO CTOUMOCTh BIUSIIOT TAK)KE BHEIII-
HUE (HaKTOPBI, KOTOPBIE ONPENENSIOT YCIOBHS HX HC-
TTOJTE30BAHMS (COCTOSTHUE PHIHOYHON WH(GPACTPYKTYPHI,
3aKOHOJIATENTLCTBA, TOJUTUKY TOCYIapCTBa U T.11.);

— OIpEAEIEHUE PHIHOYHONW CTOMMOCTH 3aBUCHUT
0T HamboJIee BEPOSTHOTO MCIIOIL30BAHUS 00BbEKTa WH-
TEJUIEKTYaTbHONH COOCTBEHHOCTH, KOTOPOE SIBISIETCS
pCaJ'H/I?:yeMI)IM HpaKTI/I‘IeCKI/I, OHpaBI[aHHI)IM C BKOHO-
MHYECKOH TOUKH 3PCHIS U T.1I.

VJIK 347.6
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[IpuzHak 060pPOTOCIIOCOOHOCTH CBSI3aH C 3aKOHO-
JIaTeNbHO 3aKPEIICHHONH BO3MOXKHOCTBIO y4YacCTHS TEX
WM WHBIX O0BEKTOB B KOMMepdeckoM oGopore. [lpu
OTOM 110 aHAJIOI'H C NE€PBLIM IIPU3HAKOM OTHYXKIAAaEMO-
CTH BO3MOXKHO KJIaCCU(UIIMPOBATh 00BEKTHI HHTEILICK-
TyaJIbHON COOCTBEHHOCTH Ha HEOTUYXJaeMbIe, OTUYK-
JlaeMbIe B COCTaBE MPEANPHUITHS Kak 00beKTa Mpasa, a
TaKKe CBOOOTHO OTYYXK/IaeMbIe.
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JUHUST MeANCOY OPAKOM U OpYyeUMU «NOOOOHBIMU OPAUHBIMY OMHOWEHUSAMU Cledyem OMHECU CMAadUIbHOCMb
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The article offers to consider the subject of living together as the subjects of family, but not marriage legal
relations, and, consequently, to refer them to the category of “the family members” together with other members
of family legal relations. The conclusion is made that according to the criteria of distinction between marriage
and other relations “similar to marriage” it is necessary to refer the stability of the marriage union and morality.
Any other relations which are “similar to marriage” are only the illusion of a family.

Knroueswie cnosa: Cmadbunbhocms, HpascmeeHHOCHb, OPAK, CeMbsl, OMHOUEHUL, «NOOOOHBLE OPAUHBIMY.

Keywords: Stability, moral, marriage, family, relations «similar marriagey.

Cembs mpeacTaBiseT co00i COBOKYMHOCTh TPEX
JJIEMEHTOB B c(epe TpakIaHCKUX OTHOIIEHWUH — He-
MMYIIECTBEHHOTO, HWMYIIECTBEHHOTO M MOpPAJIbHO-
BOCITUTATEIBHOTO.

1. HpaBcTBeHHBIE OTHOIIEHHS MEXIy CyNpyra-
MU, SBIISISICH 3BEHOM COITMAIBHBIX OTHOIICHHH, B ITpa-
BOM TI0JIC BBICTYMAIOT B BUJIC HPABCTBEHHO-ITPABOBBIX
OTHOILIEHUH B pe3yibTaTe yperylnpoBaHUS HOPMaMU
CK PO.

2. OTHOILICHHS YJICHOB CEMbH K HMYIIECTBY, COO-
CTBEHHOCTH SIBJISIFOTCSI CEMEWHBIMH OTHOIIIEHHUSIMH, Pe-
rynupyembiMu HopMamu ['K PO u CK PO.

3. MopansHo-BOcnUTaTeNbHas paboTa MO OTHO-
[IEHUIO K TTO/IPAcTAONIEeMy MOKOJICHHUIO, SBISSICH 3BeE-
HOM COIMAJILHBIX OTHOIICHHIA, B IIPABOM TOJIE JIOJIK-
HOM JIeraqu3alyy He MOMy4yuiia, YaCTUIHO Peau3ysich
B BHJIE HEKOTOPHIX HEMMYIECTBEHHBIX OTHOIICHHH
(HEeKOTOpBIE TIpaBa U OOSA3aHHOCTH POIUTEINEH, JIHIl X
3aMEHSIIOIINX ).

Bpak sBrsieTcss caMOCTOSITETHHBIM W OIHUM U3
BaXHEHIITUX AJIIEMEHTOB MTOJHOIIEHHOW CEMBH, B IIPABO-
BOM CMBICJIE — 3TO HEUMYILIECTBEHHBII AneMeHT. bpak,
Kak 3JIeMeHT (haKyJIbTaTHBHBIN, OTHOCUTCS K cepe co-
UATBHOTO OpayHOro OTHOIIeHHs. Kak 00s3aTenbHbIi
ANIEMEHT Opak cieqyeT OTHECTH K cdepe MpaBOBOTO
Opaunoro otHomeHus. Takum oOpa3oM, MOHATHSA Opak
Y CEMbs COOTHOCSITCS KK YaCTHOE C OOIIUM.

OpHUM W3 COLMAIBHBIX (EHOMEHOB B COBpE-
MEHHBIX OpavYHbIX OTHOIICHMSX SBIISIETCS KBa3MOpak.
OOparuMcs K STUMOJIOTHYECKOMY 3HAYEHHIO CJIOBa
«xBasmy. KBasu... (ot nar. Quasi — sikoObl, Kak OyaTo) —
MIPUCTaBKa, O3HAYAIONIAsT «MHUMBIN, K HEHACTOSIIIIUI
[1, c. 464]. Tak kak B COBpPEMEHHOM 3aKOHO/IaTEIIbCTBE
OpaxoM IpU3HAETCS FOPUANIECKH O(OPMIICHHBIH COI03
MY’KYMHBI ¥ JKEHIIMHBI, TO KBa3HOpaK — 3TO He Opak
B IOPUIMYECKOM 3HAYEHUU CIIOBA, a (PaKTHYECKOE CO-
XKHUTeNbCTBO. [lo cyTH, KBa3ubpak — conuaibHbIA de-
HOMEH, KOTOPBI Ha COBPEMEHHOM JTare pa3BUTHA
00IIIecTBa MOXET CYIIECTBOBATh B PA3IMYHBIX (hopMax

win mMozensx. Ilepeuncnum OCHOBHBIE M3 HUX: (ak-
THYECKOE COXKHUTENbCTBO, (DakTHUeCKas MOIUTaMus,
onHonosble napraéperBa. Tak Kak JaHHbBIE POPMBI HE
(GUrypupyroT B pOCCUHCKOM CEMEHHOM 3aKOHOAATEIb-
CTBE, TO, CIIEIOBATEIbHO, KBa3UOpaK HE SBISIETCS I0pH-
JUYECKUM (EHOMEHOM B COBPEMEHHOM POCCHHCKOM
obmecTse.

B 3aBucMMOCTM OT TUIIOB WMHHOBAallMil B cylle-
CTBYIOILMX (POPMaAJIBHBIX MM HE(OPMaIbHBIX HOpMax
OpayHBIX OTHOLICHUH, MCCIIEAOBATEIN BBIICISIOT P
TUTIOB aJBTEPHATHBHBIX OpPaKOB (COXKUTENBCTB) [2, C.
59]. Kaxnplii U3 HUX MOXKET CyLIECTBOBaTb B UHCTOM
BUAE WIH OOBEAMHATH MPU3HAKH HECKOJBKHX THIIOB
OJTHOBpEeMEHHO. PaccMoTpuM Hambosiee yacto BCTpe-
YaroIUecs BUbI AJIbTCPHATUBHBIX OPaKoB.

BuprunanbHelil (1€BCTBEHHBIH, MIATOHHYECKUI)
Opak. Takoit Opak ¢ BHIy HHYEM HE OTIUIACTCS OT
TPaJULIMOHHOTO, TOJIBKO MY U ’KE€HA B HEM HE KHBYT
MOJIOBOW JKM3HBIO. BeposiTHO, KOMy-TO Takoil Opau-
HBIN COIO3 TMOKAKETCS HEECTECTBEHHBIM, a JIJIsl APYTHX
OyzeT BIOJIHE HOPMaJbHBIM. [IpHUMHBI, 110 KOTOPHIM
CYNPYI' UTHOPUPYIOT UHTUMHBIE OTHOIIEHUS, CaMble
pasnuYHbIe: MEAUIMHCKHE (0O0JIe3Hh OHOTO I 000-
UX CYINpYIOB), BO3pacTHbIC (IPEKJIOHHBIA BO3pact),
PENUrHo3HbIe (Pa3nvHbIC TyXOBHBIE PAKTHKH), UC-
OJIOTHYECKHE (MOJIOMIbIE JTIOIH - ACEKCYaJbl, HE JKeJato-
e UMeTh etei) [3, c. 134].

Ce3oHHBIM Opak WM BpEMEHHOW Opak (orpanu-
YeHHas BpeMEHEM ceMbs). Takoil Opak pacrpoCcTpaHeH
B EBpone. OTHOWEHMSI 3aKpEIIAIOTCS Ha ONpENeeH-
HBII BPEMEHHOH CPOK — oA, ABa, Tpu. [Io ucreuenun
3TOTO CpoKa Opak aBToMaTuvecku rpekpamaercs. [1pu-
BEPKEHLBI 3TOH (POPMBI OpaKa CUUTAIOT, YTO CO BpEeMe-
HEM JIIO/IM BBIPACTAIOT M3 MPEKHUX OTHOLIEHWH, Kak
«B3pOCTBIE IETH U3 cTapoil o0yBu». B coBpemMeHHOM
apadckom mupe (Mpan, Amxup, JluBaH) Taxke pac-
NPOCTpPaHeH MOJ00HbIH Opak. DTo Opak /Ui YI0BOJb-
crBusd. DakTHUECKU OH SBISETCS 3aMacKUPOBAHHOMN
dopmoii mpoctutyuun. OH 3aKJIIOYACTCS HA YCTAHOB-
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JICHHBIA CPOK (OT OJJHOTO yaca JI0 JEBSHOCTa JAEBATH
JIET) W TIPEACTABIIIECT CO0OM 000IOMHOE COTIaIIeHNe, B
KOTOPOM OTOBapHUBArOTCsi (prHAHCOBBIE ycioBusa. Kak
Bcerma, obocHoBanue Haxoautcs B Kopane (Cypa o
KeHmmHAX. 1V, 24).

KomMmyHanmeHBIE Opak WM TpynmoBoil Opak
(«mBeaCKast ceMbs»). ITO CeMbsi, B KOTOPOH JKUBYT He-
CKOJIBKO JKEHIIIMH U HECKOJIBKO MYyK9rH. OHH CBSI3aHBI
MEXJTy COOOH HE TOIBKO U HE CTOIBKO OOIIMM CEKCOM,
CKOJIBKO OOIIMM XO3SIHICTBOM M TPHUATEIBCKHMH OTHO-
meHnsAMA. Ecii B TakWX CEMbSX TMOSBISAIOTCA JETH,
TO OHH BOCTIMTHIBAIOTCS BCEMHU UICHAMU «KOMMYHBD»,
KOTOpPBIE PYKOBOACTBYIOTCSI HIEEH: «4eM OOJIbIIIe MYK-
YUH W JKEHIIUH Tepe]] Ta3aMu peOcHKa, TeM OoJiee y
HEro BO3MOXKHOCTEH IMO3HaBaTh pa3HOOOpazne MHpay
[3, c. 134].

OTKpEITEIA Opak. TpamuinoHHAs CEMbs, B KOTO-
POii My X ¥ )KE€Ha JIOITyCKAIOT POMaHbI U MHTHUMHEIE CBSI-
3u BHe Opaka. [lomyunn pacripoctpanenue B EBporie u
B Poccuun. B cemeliHol Xu3HM Takasi mapa sIBISETCS
npy3bsiMu. M ymoOHO JKUTH IPYT C APYTOM. A HeIo-
CTAaTOK OCTPBIX OILYIIEHUH, B3PhIB YYBCTB M BCILIECK
AMOIIMI KOMIICHCUPYETCS Ha cTopoHe [3, c. 134].

T'ocTeBoii (skcTeppuTopuanbHbIii) Opak. OTHOLIE-
HUS OQUIHATBHO 3apETUCTPUPOBAHBI, HO IPOKUBAHUE
OTAeNbHO. Bpems oT BpeMeHH BCTpedaroTcs, BMecTe
Y)KUHAIOT B PeCTOpaHe, MPOBOMISAT HOYb, BPEMS OT Bpe-
MEHH >KUBYT BMECTE, HHOT/Ia IPOBOJISIT BMECTE OTITYCK,
HO COBMECTHOTI'O X03siicTBa He BenyT. HexoTopslie «cy-
MIPYTH» YMYAPSIOTCS 3aKIIOUUTH Cpa3y HECKOJIBKO TO-
CTEeBBIX OpakoB, TaKUM 00pa3oM, elle Ooyee pasHOo-
Opazst CBOIO CeMEHHYT0 XU3Hb [4, c. 129—134].

Bpak Childfree min co3narenbHo Oe31€THBIN Opak.
Wneonorust «yainadpu» 3apoaniachk NpakTUIECKU O
HOBpeMeHHO B AMepuke 1 EBporre. CTOpOHHUKH TaKo-
ro Opaka OTPHIIAIOT U HE TIPU3HAIOT CaMy CYTh H CMBICI
TPaIUIIMOHHOTO Opaka MU CeMbU — POXKICHUE PeOCHKA.
[IpuBepxennbr Childfree cumraror aeTeil cepbe3HOU
YTPO30i KOMPOPTY U CIIOKOHCTBUIO X JTUIHOM KU3HHU.
AHTHUPa3MHOXCHIICB B 3allaJIHOM Mpecce 4acTo 0OBH-
HSIOT B COIMAJILHOM J€3€PTUPCTBE, CEMEUHOM YKIIO-
HU3ME, a UHOTJA Jake MHKPUMUHHUPYIOT UM IIOJIPHIB
neMorpaduyeckoro cerMeHTa HallMoHaNbHOM Oe3omac-
Hoctu. Ho ¢ Bo3pactom U®D MEHSIOT CBOM B3JISABI U
yOeXKIIeHUs, 3allOKEHHAash TMPOrpaMMa pPa3MHOXKCHHS
OepeT BepX, U BCE CTAHOBUTCS Ha CBou Mecra [74, c.
132].

lonBuH-Opak. [1o dpamMunmmu aHTIIMHACKOTO aHAPXH-
cra Godwin William — Opak, korga cynpyrd BiIaJaeroT
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00IIMM UMYIIECTBOM, HO MIPOKUBAIOT OTACIbHO. JlaH-
HBIH BT OpauHBIX OTHOIIEHHH MTOIYYHII CBOE Ha3BaHUE
0 UMEHH OJTHOTO M3 OCHOBaTeNel Takoi GpopMbl Opad-
HBIX OTHOLIEHW — Yunbsma [ogsuna. B cBoem mpo-
u3BesieHnn «PaccyxjieHre o MOJIUMTHYECKON crpaBe-
JUBOCTH», KOTOPOE CUUTAeTCs ONOIMel aHapxu3mMa, OH
BBICKa3aJl MJIEI0, YTO TAKUE COL[HAIbHBIE SIBICHHS, KaK
TOCYIapCTBO, COOCTBEHHOCTh M Opak, IpOTHBOpEUaT
MIPUPOJIC U pa3yMy 4YelioBeKa U od1iecTsa B 1esioM. OH
YTBEPXKJIa, 4TO OpaK MPErsITCTBYEeT Pa3BUTHIO CIIO-
cOOHOCTEH YeIoBeKa, MEMIAeT €ro CYaCThIO U pa3pylia-
eT co3HaHwue. 1 panee fenancs BIBO, 4TO COBMECTHOE
NPOKUBAHUE CYNPYTOB €CTh OE3yCIOBHOE 3I10, KOTO-
pO€ MeIaeT BCECTOPOHHEMY JTMYHOCTHOMY Pa3BUTHIO
Ka)X/IOTO M3 HUX B CHIIy Pa3JIMYMid UX UHTEPECOB, T10-
TpeOHOCTEI, 3a]]aTKOB U CKJIOHHOCTEH [4, c. 132].
Pammonaneueiii Opak. bpak mo pacdery. Taxoit
Opak HenmpeMeHHO TpPeayCMaTpUBAET OINpEICICHHYIO
KOHKPETHO 00YCIIOBJICHHYIO BHITONY (9KOHOMHYECKYIO,
TICUXOJIOTHYECKYIO,
OBITOBYIO, MPO(ECCHOHANBPHYI0 W T.IL.). BHyTpeHHss
JIOTMKa TakuxX OpakoB MpeienbHa mpocta. [Ipumuio
BpeMsl co3naBaTh cembio. ECTh Ha mpuMere mapTHep,
KOTOPBIN TIOJXO/IUT U UCTIOBEAYET CXOAHOE OTHOIICHHE
K Opaky u K xu3Hu B 11esioM. Co3naercst cembs. Kaxk-
JIBIA TIAPTHEP TMOTYYaeT CBOM «IUBHACHIBD) OT TAKOH

CEeKCYaJIbHYI0,  XO3SMCTBEHHO-

caenku. Kak mpaBuiio, Takue mapbl IepecTpaxoBbiBa-
I0TCSI ¥ HE 3a0BIBAIOT 3aKIIIOYMTH OpauyHbI KOHTPAKT.
Bpak mpuHOCHT y/1OBIETBOPEHHE TOJIBKO B TOM CITydae,
€cliu pacyeT BepHbIl [4, c. 133].

I'omocekcyansHble Opaku. bpaku mexay innamu
OJHOTO ToJa. SIpple MPOTHBHUKN OIHOMONBIX OpakoB
YTBEPXK/IAIOT, YTO B COOTBETCTBUH C PEIUTHO3HBIMH
HOpPMaMH ¥ HOpMaMmy MOpaJii, B OpaK MOTYT BCTYyIaTh
TOJBKO MY)KYMHA W >KeHIIWHA. VcxXois m3 3Toro Tpe-
OOBaHUS T€EB W JIECOMSHOK MPU3HATh 32 HUMHU TaKoe
JKe TIpaBO BCTYIATh B Opak sIBISIOTCS aOCypaHbIMu. B
Poccun omHomoBIe Opaku oUIMATEHO HE IPU3HAIOT-
csl, HO B psific CTpaH OHW y3aKOHEHBI Ha OOIIEHAIHO-
HaJbHOM ypoBHE: B Aprentune, benbruu, Mcnannuu,
Wcnanuu, Kanane, Hunepnannax, Hopserun, Ilopry-
ranuu, [IBennn, FOAP. B To 7€ Bpemsi B COBpEMEHHOM
Upane, Adranucrane, Caynosckoii Apasuu, Memene,
Comamm, Cynane, Hurepun u MaBpHUTaHHH OTHOTIONBIC
Opaku SBISIOTCS NPECTYIUICHHEM U KaparoTcsl CMepT-
HOH Ka3HBIO.

Koncencyanpubiii wiam rpaxaanckuii opak. Ce-
MEUHBII CO03 KCHUIMHBI U MY>KUMHBI, KOTOPBIA HE
3aperucTPUpPOBaH B TOCYIAPCTBEHHOM OpraHe peru-
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CTpallid aKTOB TpaKAaHCKoro coctosiuus. CHauana
IOJT TEPMUHOM «TPAXKAAHCKUNA Opak» WUMENN B BHIY
CEeMEiHpIE OTHOIICHWSI, HE OCBSIICHHBIE TAaWHCTBOM
BEHUaHUs, HO Ipu3HaHHBIE rocygapctBom. B CCCP
TpaKIaHCKWA Opak BO3HUK B 1917 T. B mpoTHBOBEC
TPaJUITUOHHOMY TIEPKOBHOMY M (PaKTHYECKH IMpH3HA-
BaJjicsi rocyaapctBoM 70 1944 1. Dra dopma Opaka pac-
MpocTpaHeHa B cTpaHax EBpocoro3a, ryie cBou oTHOIIIe-
HUSl PETHCTPUPYET TOJNBKO KaXKAas 4eTBepTas mapa. B
Poccuu B rpaskgaHcKkoM Opake KHUBET KaxKIash TPEThs
mapa. Ha YkpawHe KaKIblid TeCsITBIN Opak — TpaXkaaH-
ckuii. KoHCeHCyambHbBIE WITH, KaK MX Teleph Ha3bIBAOT,
rpaxJaHcKkue Opakd MepecTany CUUTAThCs IeBUALINS-
MU ¥ CTaJH MPUBBIYHBIM BapUAHTOM HOPMBI CEMEHHOM
ku3HU [5, ¢. 13].

B Hacrosiiee BpeMsi B IUBHIIM30BAHHOM OOILIECTBE
Bce OOJIBIIIE JIFOIEH MTPEIITOYNTAIOT HE BCTYTIAaTh B OpaK B
CaMOM Hayalle CBOMX OTHOIIICHHH MITH BOBCE HE 0(OpPM-
JSTh  OpUIMANBHBIX OTHOIICHWH, BO3PACTAET YHCIIO
MOJIOZIBIX JIFOAEH, CTPEMSIIUXCS K aIbTePHATHBHBIM
(hopMaM yCTpOIiCTBa CEMEWHOW JKWU3HHU, MPOUCXOIWT
HE TOJILKO 3BOJIOIHUS (popM Opaka, HO U CYIIECTBEHHO
TparchopMHupyeTCcsl OTHOIeHHe K Opaky. Kpome micu-
XOJIOTHUYECKUX €CTh ellle CBoeoOpasHble s Poccum
COIMATbHO-OKOHOMUYECKHE TIPHYMHBI, MOPOXKIAIOIIIE
BapHaHT HE3apETUCTPHUPOBAHHOTO COXKUTEIBCTBA: IKH-
JIUIIHBIE TTPOOIEMBI, BOTIPOC, CBA3aHHBIN C MIPOIHICKOH,
BO3MOYKHOCTB MOTYUESHHUST JIETCKOTO MOCOOHSI B KAYECTBE
MaTepu-OIUHOYKH | TIp. [6, c. 33-34, 38-40].

B cootBerctBHE co cT. 1 CeMmelinoro xogekca PO
«TpHU3HAETCsl Opak, 3aKITIOYEHHBIH TOJIBKO B OpraHax
3aIICH aKTOB TPAYKIAHCKOTO COCTOSTHUD» [7].

CK P® usberaer ncnosb30BaHus TEPMUHOB «(pak-
THYECKUH Opak», «pakTHuueckue OpadyHble OTHOIIE-
Hus». g 0003HaYEHUS JTUT], COCTOSIINX MIIA COCTO-
SIBIIX KaKOE-TO BPEMsI BO BHEOPAUHBIX OTHOIICHHUSX,
3[1€Ch HCIIONB3YEeTCS CIOBOCOYETAHUE <JIUIA, HE CO-
CTOSIITHE B Opake MEXIy COO0M.

Tax Ha3piBaeMbIe (haKTUUECKUE OpadHbIe OTHOIIIE-
HUS, T.e. COBMECTHOE ITPOKUBAHUE U BEACHUE OOIIEro
XO3SICTBA MYXYMHON W JKEHITMHOW, 0€3 3aKOHHOTO
oopMIIeHHSI TaKWX OTHOIICHWI B KadecTBe Opaka,
BOCIIPUHUMAEMOE CO CTOPOHBI TPETHUX JIMIl B Kade-
CTBE €IMHOTO CEMEWHOTO COI03a, NMEIOT HEOOBIYHOE
pacnpocTpaHeHue B HamieM ObiTy. K Takum oTHoOIIe-
HUSIM CIIO)KMJIOCH BIIOJIHE YCTOWYMBOE HANMEHOBAHUE,
WCIIOTIb3yeMOe B IOPHIUYECKOHN JHUTEparype, — COXKH-
TeNbCTBO. TakuM 00pa3oM, COKHUTEIHCTBO — ATO HE3a-
pErUCTPUPOBAaHHbBIN OpaK WM OTHOILICHHS, KOTOPBIE HE

o opMIIEHBI B COOTBETCTBHHU C POCCHHCKUM 3aKOHO/IA-
TEITHCTBOM.

PacmipocTpaHeHHOCTB IOpHINIECKH HE OPOPMIICH-
HBIX OpaKoB MpHUBENa K TOMY, YTO KayKIbIH YeTBEPTHIH
pebenok B Poccun poxkaaeTcst BHE Opaka. ITo, Kak mpa-
BUJIO, IMEET CIIEICTBUEM OOpaIlIeHre B Cy/ C HICKOM 00
YCTaHOBJICHHH OTLIOBCTBA. [laHHBIN IIPOLIECC TPEBOXKEH
B COITMAIBHOM IUTaHe, 0COOCHHO €CITH Y9eCTh, YTO BHE-
OpadHbIe IETH YacTO POXKIAIOTCS y MaTepeld, KOTOPBIM
Hert eme 16 mert [8, ¢. 30].

B monTBepxneHue M3NMOKEHHOMY MOTYT IMOCITY-
JKUTH (PaKThI, TOTy9eHHBIC HA OCHOBE CTATHCTUYECKUX
nmanHbIX 1o HoBropojckoit oonactu. Tak, B 2009 1. 56
KESHIIIH ¥ TPOE MY>KYHH CO3/1a]TH CEMbH, HE IOCTUTHYB
Opaunoro Bo3pacta (18 ner). Kak mpaBmiio, ocHOBHOI
NPUYMHON 3aMyKecTBa IOHBIX HEBECT SIBIsIETCS Oepe-
MeHHOCTE: B 2009 romy 135 meteit pommiiocs y HECO-
BepIlIeHHOJIeTHHX MaM. B HoBropojcrare ormerwnim,
4TO B 00JIACTH pacTeT MOMYISIPHOCTh OQHUIUAIBLHO HE
3apeTUCTPUPOBAHHBIX OPaKOB, B CBS3M C Y€M BBICOKA
JTOTISl BHEOPAUHOM POXKIAEMOCTH: KaXKIABIN TPETUH MJIa-
JeHel B 00JIaCTH pOXKJIEH BHE 3aperHCTPHUPOBAHHOTO
Opaka [9].

CeroiHsa COXXHUTEIBCTBO JICHCTBUTEIHHO HE BICYET
MPaBOBBIX MOCJIEACTBUI, YCTAHOBIECHHBIX JUIS 3aKOH-
HOTO Opaka, ¥ He CBSA3BIBACT JIIOJEH IPYT C APYTOM HH-
KaKMMH 00513aTeNTbCTBAMHE, KPOME MOPAIIbHBIX.

W3 n3m0KEeHHOT0 MOYKHO C/IeTIaTh CJIEAYIOLINE BbI-
BOJIBI:

1. OmgHMM U3 KPUTEPHEB pa3inuyus Opaka u JIpy-
TUX «MOJ0OHBIX OpauHbIM» OTHOIICHHH CJEIyeT Ha-
3BaTh CTA0MIHBHOCTH OPavHOTO COI03a.

2. OgHUM U3 HEOOXOMUMBIX 3JIE€MEHTOB, COCTaB-
JSFOINUX Opak, sSIBJISIETCS] HpaBCTBEHHOCTh. OTCyTCTBUE
JTAHHOTO 2JIEMEHTA B OTHOIICHUSX MY>KYMHBI U JKEH-
IIMHBI IPUBOJIUT K KOHCTATAI[UHM OTCYTCTBHUS OpavdHBIX
OTHOLLEHUI. be3 anemeHTa HpaBCTBEHHOCTH OTHOILIE-
HUS BBIIISIST KaK «0A00HBIE OpavyHBIMY) OTHOIICHUS:
KBa3U-OpaK, MpeIBApUTEILHBIA COI03, COKUTEILCTBO,
OJIHOTIOJIBIM COI03.

«ITogoOHBIC OpadyHBIMY OTHOIICHUS MOTYT CYIIe-
CTBOBaTh B c(hepe CONMaIbHBIX OTHOIICHUH, U TOIBKO
3aKJII0YEHHE 3apETUCTPHUPOBAHHOTO B YCTAHOBJIEHHOM
3aKOHOM TOpsKe Opaka CIYXHUT POKICHHUIO CEMbH. B
(dyHIaMEeHTe OPUAMYECKOTO Opaka Jie)ar Jerajn30-
BaHHbIC OTHOLICHUSI.

OT ceMbH «IT0MO0OHBIC OpaIHBIMY) OTHOIICHHSI OTITH-
YarOTCs OTCYTCTBHEM IIEPBOTO 3JIEMEHTAa — HPaBCTBEH-
HBIX OTHOIIEHUH, perynupyembix Hopmamu CK PO.
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Jlake HayTMUue IPYTUX JIEMEHTOB CEMbU: UMYIIIECTBEH-
HBIX OTHOIIIEHUH, TTOJIOBOM CBSI3W MApTHEPOB, HAIMYUS
JIeTell B COF03€ W HPAaBCTBEHHOTO JJIEMEHTA B IIOJIE CO-
LUAJILHBIX OTHOIICHUH — HE TI03BOJISICT KOHCTATHPOBATh
HaJIM9YHMe CEMBH T10 BBIIIIEYKA3aHHBIM MTPUYHHAM.

HeoOxoanmo BBecT B CeMeWHBIH KOJEKC, Haps Ty
¢ opHUIMATBHBIM TIOHSATHEM Opaka, MOHsATHE «(akTH-
YeCKUX OpadHBIX OTHOIICHHID. ITO TO3BOJIUT PEIINTh
poOJIeMBbl, BO3ZHHUKAIOIINE B c(hepe COXUTEIbCTBYIO-
IIUX OTHOILIEHUH, TAKMM 00pa30M MPOAOJDKUTEIILHBIC
«pakTudeckne OpayHbIC OTHOIICHUS» U 3apETHCTPHU-
pOBaHHEIM Opak He OyIyT UMETh CYIIECTBEHHBIX IIpa-
BOBBIX Pa3JIN4Mil.

B nHayyHoMm mimaHe mpejayiaraeTcsi paccMaTrpuBaTh
CYOBEKTOB COKUTEIBCTBYIOIINX OTHOIICHUH KaK CyOb-
€KTOB CEMEHHOr0, a He OpauHOro MPABOOTHOILICHUS H,
COOTBETCTBEHHO, OTHOCHTh MX K KaT€TOPHH «UJICHOB
CEeMBbU» HapsAy C JPYTUMHU YYaCTHUKAMH CEMEHHOTro
MpaBOOTHOIECHUS. JlaHHOE TpeIoKeHHe OyJeT CIio-
cobcTBOBaThH A (HEKTHBHON MPABOBOH 3alUTE HACIIEII-
CTBEHHBIX, UMYIIICCTBCHHBIX, HEUMYIIECTBEHHBIX W
JPYTHUX TpaB.

Bce MenbII1e ICHX0I0TOB MOJIEP>KUBACT UACTO Tie-
JIECOOOPA3HOCTH «TPAKIAHCKUX OpaKOB)», HE3aBHCUMO
OT TPUYHMH UX BO3HUKHOBEHUS, MIOCKOJIBKY MOJOO0HBIN
COI03 TOBOPHUT JTMOO O COIMAIIEHOW HE3PENOCTH Map-
THEPOB, MO0 O B3aMMHOM HCIIOJIb30BaHUH JIPYT JPY-
ra. JKu3Hb B KJIACCUYECKOM Opake HE UCKIIFOUAET TICH-
XOJIOTHYECKUX CPBIBOB M JKUTEHCKUX HMCIIBITAHUN IS
CYIIPYTOB, OJTHAKO TICHXOJIOTUYECKUX MTPOOIEM B TAKOM
coro3e mensbiie [10].

B rpaxmanckoM mapTHepcTBe OpadHbIe OTHOIIE-
HUS IOA00HBI YePHOBUKY: HE TOHPABUIIOCH — OTKA3aJICs
OT TIApTHEpa U HET MPOOJIEM, CBS3aHHBIX C UCIIOTHCHHU-
€M CYIpYyKeCKHX O0s3aHHOCTEH, MOHPaBUIOCh — CO3-
JIAJT «HACTOAIIYI0 CeMbI0». MYXUWHBI U )KEHIIHHbI HE

VIK 338.2:331.1

TOTOBBI PETUCTPUPOBATH OTHOIICHUS, €CJIA HE JIFOOST
nmo-HacTosmeMy. Ha Ham B3misiz, m00bIe OTHOIICHUS
«1OI00HBIE OPaYHBIMY — BCETO JIUIIIb WILTIO3HS CEMBH.

U3 Bcero BhIIIECKa3aHHOTO MOXKHO CI€TaTh BHIBO
0 TOM, YTO BOXHCHIIMMH KPUTCPUSIMH OTIMYUNA Opaka
OT JPYTUX «IOMOOHBIX OpayHBIM» OTHOIICHWH SIBIIS-
I0TCSI HPaBCTBEHHOCTh CTaOMIIBHOCTH OpadHOro CO03a.
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HOPMATUBHO-ITPABOBBIE OCHOBbI ®OPMHWPOBAHU A
FOCYAAPCTBEHHO-YACTHOI'O ITAPTHEPCTBA
B POCCUUCKOMU PEJEPAIINA
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