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3akona «O koonepanyuyu B CCCP», KOTOpBIiT ObL1
YHUDUIMPOBAHHBIM 3aKOHOM, B JIAaHHOW CUTY-
allMy 3aKOHOJIaTe/Ib IIOLIEN IO IIyTU IIPaBOBOTO
perynmmpoBaHNA OEATEIPHOCTII KOOIIEPATUBOB,
CBSI3aHHBIX C X OTPAC/IeBOJ IIPUHAIJIEKHOCTBIO,
COXpaHUB IIpN 3TOM OCHOBOIIO/IArarone ImMpuH-
IUIIbI KOOII€palny, OOVHAKOBbBIE /I BCEX BUJOB
KOOIIePaTBOB.

Eme no BBemenus yactu nepsoit 'K P® 6bin
npuHAT 3akoH PO ot 19.06.1992 r. «O mortpe-
ourenbckoit koomepanuu B Poccumiickoit QDe-
Iepauun», ONpefeNMBIINII IIPaBOBble, 3KOHO-
MMUYECKME M COLMa/IbHble OCHOBBI CO3JaHUSA U
IesATeTIBHOCTY TTOTPEeONUTETbCKUX OOIeCTB U UX
COI030B, COCTAB/IAIONINX IOTPEOUTENBCKYI0 KOO-
nepauyio Poccuiickoir @emepanym».

YnomuHaBmniicss Hamu 3aKOH O KOOIepanun
B CCCP copeprkam HOpMBI, peryIupymoolue aes-
Te/IbHOCTDb He TOJbKO NPOM3BOACTBEHHBIX, HO U
MOTpeOUTENbCKUX KooneparnBoB. C MPUHATIEM
3aKOHOB O IIPOM3BOJICTBEHHBIX KOOIIepaTuBaxX U
O CeJIbCKOXO3AMCTBEHHOI Koomepanyuy 3aKOH O
xooneparyy B CCCP yrparun cuny. Takum 06-
pasoM, JesATeNbHOCTh MOTPEeOUTETBCKUX KOOTIe-
paTUBOB B HACTOsALIee BpeMs perlaMeHTUPYeTCA
IpaxxpanckuMm kopekcoM Poccmiickoit Pepepa-
LMY, CIeLMaZbHBIM 33aKOHOJATeIbCTBOM — 3a-
koHOM P® «O morpebuTenbckoit Koomepaiun,
O Ce/IbCKOXO3AJICTBEHHON KOooIlepalun», a Tak-
xe @3 or 27.07.2007 . «O pa3BUTUM MANOTO U
CpeHero NnpeflnpuHuMaTe/bcTBa B Poccuitckon
Qepepanum» Ne 209-P3, cormacHO KOTOpOMY IIO-

VIK 347

TpeOUTeNbCKMe KOOIepaTNBbl OTHECEHBI K KaTe-
ropun CyObeKTOB MaJIOr0 1 CPefHero MpenIpu-
HJIMATE/IbCTBA. ITO 3HAYNT, YTO OHM IIOCTABJIEHBI
B OVIH PAJ C APYTMMM CYOBeKTaMy IIpenIpu-
HJIMATE/IbCKOM JeATE/IbHOCTY ¥ Ha HUX Paclpo-
CTPaHAITCA Bce (POPMBI TOCYHAPCTBEHHON U
MYHUIMIIAJIBHOJM TIOMOIIM, IIPEeSyCMOTPEHHbIE
JAHHBIM 3aKOHOM M APYTMMM HOPMAaTHBHBIMU
aKTaMM.
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HECOBEPIIEHHO/IETHUW KAK CYBBEKT
ITPEQIIPUHUMATE/IbCKOJ JEATE/IBHOCTHU

B mocnepnee mecaTuneTne MOABUINUCH HECO-
BEPILIEHHO/IETHNUE JI€TU, KOTOPBIX y4eHble Ha3bl-
BAIOT II0-pa3HoMy. O HM — ITIOKOJIeHUeM OOJIbIIO-
rO Majblia, KOMIBIOTEPHBIMU TeHUAMU. [Ipyrue
— JleTbMU MHAUTO. Tak MiM MHa4e, HO CErOfiHA
HEeCOBEPIIEHHO/IETHIE JIETY aKTUBHO BK/II0YAIOT-
Cs B )KM3HEHHBIE IIPOIIECChI, U300peTaIoT, COuM-
HAIOT, BHEJIPAIOT CBOY M300peTeHMS.

Tak, 3a pa3paboTKy OpUTMHAIBHOI IPOrpaM-
MBI «4MTanKu» [1] 17-7meTHeMy OpuMTaHCKOMY
nopgpocTky Huky JI,Anousuo VIHTepHET rUraHT
Yahoo 3ammatun 30 MumMoHOB motapoB. Ta-
KM 00pasoM IOIb30BaTeNell pa3IMYHbIX iphone

¥l TIPOYMX «HA/IAJOHHUKOB», KOTOpble He OepyT
B PYKM Ta3eThl, IBITAIOTCS NPUB/IEYb K YTEHNIO
HOPMaJIbHOII TIpecchl [2].

CeropHa B Poccun odpuumanbHbIMu OM3HeC-
MeHaMM YUCIAATCA yKe 703 HeCOBepIIeHHOIET-
HIUX B Bo3pacTe oT 14 1o 18 net. VI3 HuxX yeTBepT!
VICIIOTTHUJIOCH 15, @ TPOMM TO/IBKO-TONBKO 14 et

[3].

3HAYNUT M 3TO, YTO CPeAy MOLPOCTKOB Ha-
omonaeTcs 6yM Ha peructpannio? OTHIONb HeT.

I’'maBHBIM 11 HEOTBEMIEMBIM IIpU3HAKOM IIpEN-
HpI/IHI/IMaTeTIbCKOf/'[ OEATEIbHOCTU ABIAETCA €€
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CaMOCTOATE/IBHOCTDb ¥ OCYIECTB/IEH)E Ha CBOIA
cTpax u puck. I[IpegnpuHnumMarenbckas fesaTeNb-
HOCTb HECOBEPUIEHHONETHNX OT 14 110 18 et Ta-
KOBOI1 0ObEKTUBHO He MOXET ABIAThCA. JIrobas
NpeIpUHNMATE/IbCKASA ClIe/IKa HECOBEPLIEHHO-
JIETHETO II0 PACHOPSKEHNIO MMYIIECTBOM, BbI-
HO/HEHMIO PaboT, OKasaHUI0 YCIyL, IpOjaxke
TOBapoB TpebyeT corlacus 3aKOHHBIX IIpel-
CTaBUTEJIEMl HECOBEPILIEHHOIETHETO, B IIPOTUB-
HOM CJIy4ae CJie/IKa ABJIAeTCA OCIOPUMON U I
KOHTpAreHTa BCerja CyLleCcTByeT PUCK IIpU3Ha-
HUS ee HemelCTBUTENbHONM. OTCIOma BO3HUKAIOT
KaK MMHJMYM JBa BOIIpOca: 1) KTO 13 pofuTenei
OTBXUTCA pa3fe/NnTh GMHAHCOBYIO OTBETCTBEH-
HOCTb CO CBOEN «KPOXOil» 3a €€ HeyHaBIUUIIC
Ou3Hec, BOSMOXKHBIE OITY 1 CyheOHbIe 3acena-
HUA? 2) KTO 3aX04YeT IMETD JIeI0 C HeCOBEpIIIeH-
HOJIETHUM IIpeAIIpUHMMATeIeM, KOT[ja HaXO[UT-
€A Ha «KPIOYKE» €ro 3aKOHHOTIO IIPENCTABUTENLA
U OpraHa OIIeKM U IIOIEYUTENIbCTBA, KOTOPBIN
cornacHo M. 2 cT. 37 TK PO m cT. 21 ®3 Ne 48-D3
«O06 oreKe U IOMEYNTENbCTBE» HA BCE CENTKY TI0
OTYY)KJEHUIO MMYILIEeCTBA HECOBEPIIEHHO/IETHE-
IO JO/DKEH [JaBaTb CBOE paspelleHNe.

Yro6bl IOMOYb Ha IPAKTUKE PEIICHUIO ITUX
BOIIPOCOB 3aKOHOJATeNb BBl B IpakpmaHcKui
KOJIeKC cTaThio 27. B cooTBeTCTBNM C HEMl € IeCT-
HaJIL[aTy JIeT HeCOBEPLUIEHHOTETHUI MOXeT OBITh
OOBSIBJIEH TONTHOCTBIO JleecnocoOHbIM. [Ipous-
BOJVTCA 3TO IO PELIEHNIO OpraHa OIEeKM U IIO-
HEeYNTENbCTBA — C COIIacKsi 0OOMX pOAUTENet,
YCBIHOBUTeJIC VI TIONEYUTENss 00 P OT-
CYTCTBMM TAKOTO COITIacysA — I10 PELIEHNIO CY/a.

Jlo3BoNeHNe HeCOBEpUIEHHOJIETHEMY CO0-
CTBEHHUKY OOpeCcTy MOJHYIO /1eeCIOCOOHOCTD B
MOPAAKE 3MaHCUIIALM He TONbKO U He CTO/IbKO
«cBOeOOpasHas HaHb IIPOLECCY CTPEMUTENTBHO
PasBUBAIOIIETOCS IPEANPUHNMATEIbCTBAY  [4,
c.46], HO HeOOXOAMMBIII OpPraHU3AIVIOHHO-HOP-
MaTUBHBII PETYIATOP, 0OYCIOBIEHHDII HOBBIM
9KOHOMMYECKUM YKJIaIoM Hallleil CTpaHbl U 6110-
COLIVIAJIbHON IIPUPOJOI YeTIOBEKA.

OO6bsBNIEHNE HECOBEPLUICHHOTETHETO IIOTHO-
CTBIO JIeeCIIOCOOHBIM CYIIECTBEHHO M3MEHAeT
TPaXKIAHCKO-TIPABOBOJI PEXVUM €ro y4acTus B
ToproBoM o6opote. OTHBIHE OH BIpaBe CaMo-
CTOATENbHO COBEPIIATH MI00bIE CLIEKM, COITTache
€ro pofiuTesell He MMeeT KaKoro-mmoo mpaBoBo-
O 3Ha4YeHV . 3aKOHHbIe IIPEJICTAaBUTENN He OTBe-
YaloT 110 00s3aTe/IbcTBAM 3MaHCUIIMPOBAHHOTIO,
B TOM YNCJIe U II0 00513aTe/IbCTBAM U3 IPUYMHe-
Hus Bpefia. OH He MOXKeT IprobOpeTaThb JINIIb Te
CyOBeKTVBHBIE IIpaBa ¥ 0053aHHOCTY, [JIA IIPU-
obpeTeHNsA KOTOPBIX (QefepasbHbIM 3aKOHOM

YCTaHOBJIEH BO3PAaCTHOII 1ieHe [5, c. 3].

OMaHCUIAIVsA HeCOBEPLIEHHOIETHETrO, Kasa-
JI0Ch OBI, JOJDKHA MMETD /I HETO U HeTaTUBHYIO
CTOpoHy. Pe6€HOK MMeeT IIpaBO Ha HONTy4YeHUe
cofiep>kaHusA oT cBoux poputeneit (ct. 60 Cemeri-
Horo Kopiekca P®). Popurenn o6s3aHbl copep-
YKaTh CBOMX HeCOBepIIeHHOMeTHNX aeTelt (cT. 80
CK P®). V3bsaBsis xKenaHue MOMTYIUTb ITOTHBII
00beM 1eecrioCOOHOCTI paHee YCTAaHOBIEHHOTO
3aKOHOM BO3pacTa, HECOBEPIICHHONETHMII TeM
CaMBIM IE€MOHCTPUPYET CBOK VMYIIECTBEHHYIO
CaMOCTOSITe/IBHOCTh ¥ HE3aBVICUMOCTb OT PoO-
[UTENell B MaTepuaJbHOM OTHoIIeHmy. Jlormka
IIO/ICKa3bIBAET, YTO IOC/Ie 3MAHCUIIALNM Heco-
BepIICHHOJIETHIE MIO/DKHBI yTpauuBaTh IIPaBo
Ha TOJTy4YeHNe COJep>KaHus OT poputeneit [6],
HO 00513aHBI BHOCUTb HEKOTOPYIO YacTb CBOErO
JI0XOfia B CeMEVIHBIII OIOKET B C/Tydae COBMeECT-
HOTO IIPOXKMBAHMA C poputensMmu. VHTepecHO,
YTO aMEPUKAHCKOMY IIpaBy M3BECTHO IIOHATHE
daKTIYeCcKOi SMaHCUIALINY, N0 KOTOPBIM IIO-
HVMAIOT IIPSIMO M/IV KOCBEHHO BBIPA)KEHHBIN OT-
Ka3 pofyTeseil OT IpaBa Ha 3apaboTOK HecoBep-
IIEHHOJIETHETO [7], 4TO BIIO/THE OO'BSICHUMO TP
pasfeNbHOM IIPOXXVMBAHNUIL.

BOHpOC, Ha KOTOpPOM MbI XOT€/IN 6b1 AKIEHTU -
poBaTb BHMMaHNE, JIEXKUT B INIOCKOCTU HECOI/Ia-
COBAaHHOCTMU pANla HOpMAaTMBHBIX aKTOB.

CerofHsi Ha MPaKTUKe BCe 4allle BO3HUKAIOT
CIy4Yay, KOIZla HaXOMAIMIICA IOJ IONeYeHMeM
pebeHOK (ocTaBimiicsa 6e3 IOIeYeHNs pOJITe-
JIell) He MOXKeT TOOUThCSA COIVIACUS ITOIEYMTENS
Ha OOBsIB/ICHNE €r0 IMaHCUIMPOBAHHBIM [8, C.
42]. CBs3aHO 3TO C EVICTBYEM HEKOTOPBIX HOPM
HoBOro M3 Ne 48-D3 «O6 omeke U MONEYNTEb-
cTBe». Tak, cTaTbs 16 JAHHOTO 3aKOHA JOIYCKaeT
BO3MO)KHOCTD BBITUIAThI BO3HATPAXK/[EHNSI TTOTTe-
YMTETIO 32 CUET IOXOJ0B OT MMYIIeCTBA ITOJ0IIeY-
HOro. JIn60 BO3MOXHO 6€3BO3ME3JHOE VCIIO/b-
30BaHMe MMYINECTBA IIOJOIEYHOrO B MHTEpecax
nomnevynTesns, mmbo 6e3B03Me3HOe IPOKIBAHIE
MIOIEYNTENIS] B XKMIOM ITIOMEIEHUI TTOOIIEIHOTO
[9, c. 26 — 41]. O6bsIBNIEHIIE HECOBEPIIEHHOIET-
HEro0 SMAHCUIIMPOBAHHBIM BJIEYET YTPATy IS
[IOIeYNTe sl OMMCaHHbIX O1ar. [To BIoimHe moHAT-
HBIM IIPUYMHAM O TI0ObIM [IPEIOTOM IIOTIEeYH -
Te/IM He CTPeMATCS [JaBaTh COITIacKe peOeHKy Ha
00bsABJIEHNIE €I0 ITOTHOCTBIO JeeCIIOCOOHDIM.

[TopAnok oObABIEHNA MIA 3MAHCUIINPO-
BaHHBIM U Y4acTVie HECOBEPUIEHHOIETHETO B Cy-
IeOHBIX 3acelaHUAX peryaupyeTcs obuieit Hop-
Mot cT. 37 B cneumanbpHoy rnase 32 I'TIK PO.
CormacHo ct. 288 I'TIK P® peno mHnunmpyercs
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3asBUTEIEM — JOCTUTIIMM 16-7IeTHETO BO3pacTa
MUIOM. 3aKOHHbIE NPENCTABUTENN YYAaCTBYIOT B
cyneOHOM pasbuparesbcTBe B KayeCTBe 3ayHTe-
pecoBaHHBIX /NI B crydae nx HesBKY pasbupa-
TE/IbCTBO IO JIeNy JO/DKHO OBITH OTIIOXKEHO (CT.
cr. 167, 169 [TIK PD).

Yro6bI pa3obpaThbCsi BO BCEX TOHKOCTSIX 3aKO-
HOJIaTeNbCTBa, peOeHKy HeoOXopuMa IpaBoOBas
HOMOII[b, KOTOPYI0 eMy MOT OBl OKa3aTb aj{BO-
Kat, ect 661 B @3 PO Ne 324-D3 ot 02.11.2011
«O 6ecrutaTHOI OpUAMYECcKON oMoy B PO» B
KayecTBe JIUII, VMEIIVX IIPAaBO Ha IONydYeHue
OecryaTHOI TOMOIIM, OBUIM YKa3aHbl TaKue He-
copepuieHHoneTHMe. K coxxanenuto, cratba 21
JIAaHHOTO 3aKOHa, COfiepKallas IepedeHb Kare-
rOpuii rpakKiaH, MMEIOIIMX IIPaBO Ha MOTydYeHue
OecrIaTHOV IOPUMYECKON IOMOIM B paMKax
TOCYHAapCTBEHHOJ CUCTEMBI, O TAaKUX HECOBep-
IIEHHOJIeTHVIX He YIIOMJHAeT.

«B Hacrosmee Bpemsa B PD He pa3paboTaHbl
CTaHJAPTHl ObecredyeHMs M 3aAIUTHl IIPaB pe-
OeHKa, MeXaHU3M IUIAHOMEPHOTO BBIITOTHEHVI
Ha MEXBEJOMCTBEHHOM YPOBHE IIOJI0KEHUIA
KonBennum o mpasax pebenka» [10]. B coorser-
CTBUM C MEXJYHapOAHBIMU 0053aTeNbCTBAMU
P® nHapnexut obecriedynTs JOCTYI AeTel K Ipa-
BOCYJUIO BHE 3aBUCHMOCTH OT UX IIPOLIECCyalb-
HOJI IPaBOCIIOCOOHOCTM M CTaTyca. ITO OyfeT,
KaK MBI CYMTaeM, CIIOCOOCTBOBATb CO3TAHMIO
APYXXECTBEHHOTO II0 OTHOIICHWI0 K peOeHKy
IIpaBOCYAusA, O KOTOPOM YIIOMMHAETCA B II0JIO-
KeHMAX HalmoHanbHON cTpaTernm JeiicTBUIL B
MHTepecax gerent Ha 2012 — 2017 ropgpl.

JIureparypa ¥ KOMMEHTapuUn

1. Ilporpamma umuTaeT, K HpuUMepY, OONIBIION
ra3eTHDBIN TEKCT ¥ aBTOMATUYECKN Jie/laeT U3
HEro KPaTKUil JAfKeCT.

2. Poccmiickas rasera. 2013. 28 mapra.
3. http://www.rg.ru/2004/06/25/biznes.html

4. Moeunesckuii C. /]. AKIIoHepHBIe 001iecTBa:
Y4e6.-npaxT. mocobue. 3-e n3x. M., 2000.

5. O HEKOTOpBIX BOIIPOCAX, CBA3aHHBIX C IpMMe-

10.

HeHMeM 4acTy IepBoit [paskjaHcKoro Kogekca
Poccniickoit @epepanyn: [loctaHoBmeHms No
6/8 IInenyma Bepxosnoro Cypa Poccuiickoii
Depepauyu u [Tnenyma Beicirero Apourpax-
Horo Cypa Poccmiickoit ®@eepanym 1. 16 ot 1
mtonA 1996 r. // bronnerens Bepxosroro Cyna
P®. 1996. Ne 9.

Yepenaxun b.b. Tpyapl Mo TrpakjaHCKOMY
npasy. M., 2001. C. 252. (Kmaccuka poccuii-
ckoy nuBwaucTuku). Cormacuo m. 2 cr. 120
CK P® BplIU1aTa aniMeHTOB, B3bICKMBa€MbIX
B CyZeOHOM HOpsiJiKe, IPeKpaIjaeTcs Mo JI0-
CTVDKEHVM PeOEHKOM COBEPIIEHHOIeTYS VN
B C/Iy4ae NMproOpeTeHrsi HeCOBEepIIEHHOMET-
HUMM JETHbMI ITOJTHOM [€ECIIOCOOHOCTI 10
TOCTVDKEHUS MU COBEPLIEHHO/IETA.

Iywunckuii  B.K. IpaxpmaHcKuil mpolecc
CIIA. M., 1979. C. 46; Jlack I. IpakiaHCcKOe
npaso CIIIA (mpaBo Toprosoro obopora). M.,
1961.C. 144.

Yepracosa M.A. Jloxmap. O p#eATENTbHOCTH
YIO/THOMOYEHHOTO 110 ITpaBaM pebenka B Po-
CTOBCKOIT 00/1acT U obecredeHnyt TapaHTuit
rOCYApCTBEHHO 3alUThI IIPAB U 3aKOHHBIX
nHTepecos fieteli B 2011 ropy. Pocros-Ha-/Jo-
Hy, 2011.

OtHocurenpHO nonoxkemit O3 Ne48-D3,
HapyLIAIOMMX IIpaBa U VHTEPEeChl HeCoBep-
LIEHHONIeTHMX, CM. cTaTtbio: TapacoBa A.E,
3yb6apesa O.I. [leiictue @3 «O6 omeke u 1mo-
HEeYNTe/IbCTBE» B CUCTeMe HOPM CEeMETHOrO,
TPX/JAHCKOTO ¥ SKVIMIJHOTO 3aKOHOMIATeIb-
ctBa // Cepepo-KaBkascknmit ropuamieckuit
BecTHUK. 2009. Ne4. C. 26 — 41.

HanmonanbHasa crpaTterusa fAeiicTBUII B MH-
Tepecax jereit Ha 2012 — 2017 roppl. YTBep-
KaeHa YkasoMm IIpesupenta PO ot 1.06.2012
Ne 761 /| Cobpanme 3akoHomarenbctBa PO.
2012. 4 mrona. Ne 23. Cr. 2994.

CEBEPO-KABKA3CKUN IOPUINYECKNI BECTHUK, 2013, Ne3



