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3amuTa npaB HeCOBEPILIEHHOJIETHUX HA MOJTy4YeHUe COAePKAHUS OT poauTeei

Protection of the rights of minors for obtaining the contents against parents

Iywixo Huna 3dyapoosna,
cmyOeHmKa yemeepmozo Kypca
ropudu1ecko2o gaxyivmema
FOoicno-Poccutickozo uncmumyma
ynpasenenus — guauana
PAHXul'C npu Ilpe3uoenme P®

Amumentsl (oT nar. alimentum — copepikaHue,
WKINBEHHE) — CpEeICTBAa Ha CONep)KaHhe, KOTOpHIe
B TPEAYCMOTPEHHBIX 3aKOHOM CIyYasX OJHU YICHBI
ceMbH 00s3aHbI YIUIaYMBaTh B MOJIB3Y APYTHX €€ die-
HOB. AJIMIMEHTHOE 0053aTeNbCTBO, MMEIoIIee B Ka-
yecTBe OOBEKTa aJMMEHTHBIC TUIATEXKH, Halle BCETro
BO3ZHUKAET MEXIy PEeOCHKOM, KOTOPBHIA BBICTYIIaeT B
JAHHOM TIPABOOTHOIIEHUH B Ka4e€CTBE KPEaUTOpa, H
pomuTeneM, SIBISFOIIeMCsT 00s3aHHBIM JTUIIoM. OCHO-
BOI aTMMEHTHBIX 00S3aTEIHCTB SABISIOTCS CEMEHHBIE
OTHOIIIEHMUS, @ UX IeTBI0 — COoNepKaHNe HYXKTAIOIIX-
CSl YICHOB CEMbH, MEepPEeUeHbh KOTOPBIX OMpE/eTieH 3a-
koHOM. CeMeHHO-TIPaBOBOM XapakTep aTMMEHTHOTO
00s13aTeICTBA O0YCIOBINBACT €T0 CIEIH(PUKY U €ro
OJTHOCTOPOHHIOIO HAIpPaBIEHHOCTh: PEOCHOK HaJeIIeH
IIpaBOM Ha COZEp)KaHue, HO HE WMeeT 00sS3aHHOCTH, a
Ha POIUTEIIS BO3JIATaeTCsl 003aHHOCTH 00CCIIEUNBATD,
HE Jaromiasi eMy MpaBo TpeOOBaTh BCTPEYHOTO MPEO-
CTaBIICHUS.

CTOpOHBI MOTYT 3aKITIOYNTH ¥ AJIMMEHTHOE COTIa-
meHue 1o npasmwiaM 1. 16 CemeliHoro xomekca Poc-
cutickoit ®enepanun (naee — CK PD).

ATuMEHTHOE 00sI13aTEeIIbCTBO JOKHO UCIIONHATE-
cs1 noOpoBonbHO. OmHAKO darmie BCEro Hemo0poco-
BECTHBIC POIUTEIH JIOOBIMH CIIOCOOAMHU ITBITAIOTCS
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n30eKaTh MCIIOJIHEHMST O0sS3aHHOCTEH, CaHKUUHM 3a
HEHCIIOJIHEHUE WM HEeHaJyIexaniee HcroiHeHne. B
JAHHOM cllydae HauuWHaeT paborarb MEXaHU3M Ipu-
HYXJIEHHS K yIJIare aJlMMEHTOB, KOTOPBIH JaleKo He
uyeasneH. [Ipu 5ToM HeZT0O0pOCOBECTHBIE TUIATEIBITHKH
AJMMEHTOB JKEJIAI0T COXPAaHUTh Kakue Obl TO HU OBLIO
npaBa B OyIyIIMX allMMEHTHBIX OO0s3aTeNIbCTBAX, IJIC
TIOJDKHUKOM yKe OymeT BeICTynarh pebeHok. Iloatomy
HE0OXOIMMO HE TOJIBKO YETKO pa300parbes B MEXaHU3-
Me peryliupoBaHUs YIUIAThl aJMMEHTHBIX ILIaTexeH,
B3BICKAHHBIX B TIPUHYJUTEIBHOM MOPSJIKE, U 0003Ha-
YUTH €0 CIa0ble CTOPOHBI, HO M BBIICIUTH Y (EKTHUB-
HBIE CITOCOOBI 3aITUTHI TIpaBa peOeHKa Ha CoAepKaHNe
POIUTEISIMH.

BBuy HecoBepIIeHCTBa BBIIICYIIOMSHYTOTO Me-
XaHW3Ma TIPEeIIaraeTcsi TaKkKe PacCMOTPETh MpeJio-
’KeHus1 00 YCHJICHUU TapaHTUI Ha YIUIaTy aliMEHTOB,
BHOCHMbBIC OpraHaMd BIIACTH M OTJCIBHBIMH JIOJDK-
HOCTHBIMH JIUIIAMHU. DTO U CO3/IaHUE TaK HA3bIBAEMOTO
IMMEHTHOTO (OHJA, ¥ BBEJCHUE CAHKIUI aJMHHU-
CTPATHBHOTO XapakTepa B BHUJE «JIHUIICHUS BOIUTEIb-
CKHUX TIPaB» B OTHOIICHUH I'PaXKJaH, HE UCTIOJHSIOINX
TpeboBanmsI 00 yIjIaTe aJIMMEHTOB, & TAK)KE BHECCHHE
mmMeneanii B CK PO B wacTn momoxkenuit o0 yrurare
AIMMEHTOB.

HNmyecTBeHHbIE IPAaBa HECOBEPIIEHHOJIETHUX NPU HHOCTPAHHOM YCHIHOBJIEHUH
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CewmeitHoe 3akoHOAATENLCTBO PO mpemocrapiseT
WHOCTPAaHHBIM TpakJIaHaM BO3MOXHOCTH yCHIHOBJIE-
HUS POCCUHCKUX JETeH', KOTOPYH OHH JOCTaTOYHO
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aKTUBHO MCTONBL3YIOT. K cokalleHnto, MUPY U3BECTHBI
CIIy4au >KeCTOKOTO OOpaIleHUsI C YCHIHOBICHHBIMHU M3
Poccun. He uckitoueHo, 4To UMEIOT MECTO U CKPBIThIE
HapyIICHUS UMYIIECTBCHHBIX TIPaB 3THX HECOBEPIIICH-
HOJICTHUX. B CBSI3M C 3TUM CBOCBPEMCHHBIM SIBIISICTCS
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BOIIPOC O TOM, KaK 00eCIeunTh 3aIUTy TpaB peOeHKa,
€CJIM OH YCBHIHOBJIEH WHOCTPAHHBIMHU Tpa’KAaHAMH H
HaXOJUTCs Ha TEPPUTOPUH JIPYTOro rocyaapcTna?

[To Hamemy MHEHHUIO, HauOOJIEE CIOKHON B ITOM
00JIaCTH TMpPENCTaBISIeTCs MpoOIeMa KOHTPOJIS 33 CO-
OJIIOZICHNEM UMYILIECTBEHHBIX MIPaB ACTEH, yCHIHOBIICH-
HBIX MHOCTpaHuamMu. CyIiecTBYIOT HOPMBI CEMEHHOTO
IpaBa, COIVIAaCHO KOTOPHIM KOHTPOJIb OCYILECTBISIETCS
KOHCYJBCKUM YUPEXJIEHHEM C MOMOIIBIO MPEI0CTaB-
JICHHS] YCHIHOBUTEISIMH OTYETOB (O KHJIHIHBIX H HHBIX
YCJIOBHSX)?, OJJHAKO IMOPSIIOK MPOBEPKU TOCTOBEPHO-
CTH 3THX OTYETOB HE YCTAHOBJIEH.

CuutaeM HEOOXOAUMBIM JETATBHO pPErIaMEHTH-
poBarb TpeOOBaHUs, NPEABSBIIEMbIE K WHOCTpaH-
HBIM YCBHIHOBUTENSIM W THIATENBHO TMPOBEPATH CBe-
JIeHMsI, TIPEAO0CTaBIsIeMble UMHU.

B cratbe Taxke oOpariaeTcsi BHUMaHUE Ha TpO-
OJeMy HCIOJHEHUsI CyAeOHBIX PEUICHWH, MPHHATHIX
B Poccuu. Peub uper, Hanpumep, 0 CUTyalUH, KOIIa
BCe-Taku OylyT BBISABICHBI HApPYyLICHUS >KUJIMIIHBIX,
HACJISICTBEHHBIX M MHBIX TIpaB, H YCHIHOBJIEHUE OyaeT
OTMEHEHO.

2 [lpaBuiia MOCTAaHOBKH Ha yYET KOHCYIbCKUMHU YUPEIK-
neHusimu PO nereid, spnsroniuxcs rpaxaaHamu PO u ycel-
HOBJICHHBIX MHOCTPAHHBIMH Tpa)KJJaHaM{ WU JUIaMH 0e3
rpaxxaanctsa // CIIC «Koncynprant-ITmocy

[TomuMo 3TOTO, paccMaTpUBaeTCs TECHO CBS3aH-
Has C Ha3BaHHBIMU TPYAHOCTAMH TpoOieMa CMEHBI
rpaxxaaHcTBa. Jleno B TOM, 4YTO 3aKOHOJATEIbCTBO
OOJIBIIHCTBA FOCYAAPCTB MPeIIoiaracT ypoIleHHbIN
MOPAAOK MOJYUCHHUA I'pakaaHCTBA JJI1 YCBIHOBJICHHBIX
,Z[eTeﬁ, a BCIIb B ClIydac M3MCHCHUA TI'paKAaHCTBA Ta-
KO peOCHOK OOJIbIe HE HAXOAUTCS MO IOPUCAUKLINEH
Poccun®.

ITonaraem, 4TO0 OOHUM U3 MyTEH PELICHUS BbI-
IHeyHOMﬂHyTOﬁ HpO6J'IeMI>I SABJIACTCA 3allpe€T MCHATH
T'pa’xaaHCTBO pOCCI/II\/'ICKI/IM ACTAM [0 HACTYIUICHUSA
coBepiueHnoserus®. I[pemnararorcs WHbIE BapUaHTHI
pa3peui€Hud OCTAJbHBIX IMOCTABJICHHBIX BOIIPOCOB. B
YaCTHOCTH, IIPUHSTHUE [IBYCTOPOHHUX COIVIALIEHUH, pe-
TYIUPYIOIIMX HanOoJiee Cepbe3HbIe BOIPOCHI YCHIHOB-
JICHWUS.

Takum 00pa3oM, MEKAYHAPOJHOE YCHIHOBICHHE
TpeOyeT COBEpIICHCTBOBAHUS MPABOBOTO MEXaHMU3Ma,
PEerylupyIomero KOHTPOJIb 3a COOMIONCHUE HMyIe-
CTBEHHBIX U JPYTUX IIPaB HECOBEPLICHHOIETHHX.

*  Yawrosa C.JO. Teopus W TpakTHKa MEXKIyHa-

ponHoro ycbiHOBIEeHUs // CeMeHHOE M KHIHIIHOE IPaBo.
2008. Ne 5. C. 13-17.

* Pomunaa mpucmotput // Poccwmiickas rasera. [Dnek-
TpoHHbId pecypc] Pexxum mocryma. URL: http://www.
rg.ru/2013/09/05/usinovleniye-site.html (mara obOpamienus
25.09.2014)

Bausinue pacrop:kenusi Opaka Me;K1y POAUTEJIAMHU pedeHKa HA ero MMyllleCTBEHHbIe PaBa
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Bcerencreue pazBoja pojHTENN TOIBEPTalOT CBO-
WX JIETeH PUCKY HEBO3MOXKHOCTH 00CCIIEUHTh pean3a-
IIUIO HE TOJBKO JINYHBIX HEMMYIIECTBEHHBIX, HO TAKKE
MMYIIECTBEHHBIX MpPaB HECOBEPIICHHOJICTHUX JICTECH.
B ciiyuae ykJIOHEHHS OT BBITUIATHI AJUMEHTOB, MPH
OTCYTCTBHH COOTBETCTBYIOIIETO COIVIANICHUS JIAHHBIC
TUTATES)KH B3BICKUBAIOTCS B CYICOHOM TIOPSIIIKE.

O6o00mias cyneOHyI0 TPaKTHKY, MOXHO C YyBe-
PEHHOCTBIO CKa3aTh, YTO CY/IEOHBIC CIIOPhI TAKOTO Xa-
pakTepa pa3peliarTcs, B OCHOBHOM, B TOJIb3Y HCTIIA,
MOTOMY YTO CYJI HCXOJMT M3 HEOOXOIUMOCTH 3alUThI
MMYIIECTBEHHBIX MpaB HecoBepiieHHOIeTHUX. OpHa-
KO, OCHOBHasi TpoOlieMa MPaKTUYECKON pean3aiiu
MpaB HECOBEPIICHHOJIICTHUX BO3HUKAET HA CTAJIMU HC-
MOJTHEHUSI CyIeOHOTO PEIICHUS .

Shcherban Anton Aleksandrovich,
student 3 courses of law department
Southern federal university

Jns mocTHKeHUST MCIONHSIEMOCTH aJMMEHTHBIX
00s13aTeTLCTB HEAOCTATOYHO MPOCTO yCHIINBATH KOM-
TJICKC KapaTeIbHBIX Mep, KOTOPHIC TMPEAIaraloTCs B 3a-
KOHOZAATEILCTBO. B mepByro ouepeip, MpeaiaracTcst u3-
MeHUTh CeMelHBIN KOIeKC, YCTAaHOBUB MUHUMATHHBIN
pasMep aTMMEHTOB Ha Ka)KJIOT0 peOCHKA — a IMEHHO HE
HIDKE ONHOW TPETH BEJIMYHWHBI MPOKUTOYHOTO MUHU-
MyMa, YCTaHOBIIGHHOTO B TaHHOM cyOBekTe PD. Bto-
poe — yBenmmdeHHe mTpada 3a yKIOHCHHE OT yIUIAThI
aTMMEHTOB. TpeThe — eClH Cy/I TOCUNTACT HYKHBIM, TO
JTIOJDKHUKOB MOYKHO OyZIeT OTIIPaBUTEL Ha 00s3aTeIHHBINA
KypC JICUCHHSI OT aJTKOTOJIM3Ma, HApKOMAaHHUH, TOKCHKO-
MaHWHY WA BEHEPUIECKOTO 3a00JIeBaHNs, a TAKKE 005I-
3aTh TPYIOYCTPOUTHCS. UeTBepTOe MPEIOKCHHIE YCH-
JTIUBAET YTOJIOBHYIO OTBETCTBEHHOCTE. be3ycmoBHo, 3TH
MepBI He TIPOUIYT OecclieHO, HO KapIUHAIHHO UM He
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