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AHHOMayus

B cmambe paccmampusaromcsi 0CO6eHHOCMU 3aK/A04eHUsl co2iauleHusl 06 yniame a/au-
MeHmos 8 Poccuu u 3a py6excom, 8 mom 4uc/e, ecau 00UuH u3 cynpyaoe s18/151emcst UHOCMPaHHbIM
asnemenmom. Exce200Ho Hameuaemcsi meHdeHyusl kK pocmy 8 Poccuu 6payHbix omHouwleHull, obpe-
MEHEeHHbIX UHOCMPAHHbIM 3/1eMeHmoM. Kak npasusio, npu pacmopceHuu 6paka cynpy208 603HU-
Karwm C/A0#CHOCMU NO 83bICKAHUK AJIUMEHMO8 C cynpy2a — UHOCMpaHya, mak Kak Pocculickas
®edepayus He co 8cemu eocydapcmeamu 3akao4uaa /]o2080p o npagosoli NomMowu no 2paicoaH-
CKUM, CeMeliHbIM U y20.108HbIM desam. CaedosameibHO, He npedcmas.isiemcsl 603MONCHbIM NP U-
8/1eub K 0meemcmeeHHOCMu a/AuMeHmon1ameabWuKka, Npoxcuearuje2o 8 UHOCMpPAaHHOM 20Cy-
dapcmee, 3a Heucno/HeHuUe 06s13aHHOCMU NO ynJiame a/uMeHImos.

Asmopamu desaemcsi 861800 0 mom, umo delicmeyroujee cemeliHoe 3aKOHOAAMe1bCMBO
Pocculickoli ®edepayuu codepxicum 6o0aee WUPOKUU Kpye JAuUlY, UMEHWUX npaso mpe6osamob
asuMeHmbl, d makxice /AUy, 06s13aHHbIX NPedocmasAs1ims MamepudibHoe codepicaHue.

3apybedcHoe 3akoHOdames1bcmao 8 0bs1acmu aAUMeHMHbIX 06513ame/sbcma npakmuvecku
He codepiacum makoz2o UHCMumyma, Kak 3aK/a4eHue coaaauleHus 06 ynjaame aauMeHmos, Xxoms
8CK0/1b3b 06 3MOM ynomuHaem.

Kamwouesvle cno8a: coenawieHue 06 ynaame aaumMeHmos, cyd, Homapuyc, pebeHok, cynpy-
2u, podumeau, 6blewiue cynpyau, aauMeHmMoniamenbWux, aJAUMEHMONno/y4amesasb, omeem-
CMBeHHOCMb, poO0umMeNbCKasl 81acmy, pooumebCkasi ONeKa, UHOCMPAHHbLIU 3/1eMeHm, Mexcdy-
HapoOHblll do2080p, dpyaue YeHbl CeEMb.

AnvMMeHTHbIe 00513aTeJIbCTBA ABJSIOTCS 0C060 3HAUUMBIMU JJIs1 YIEHOB CEMbH, B TOM
yucJe /IS CEMeH, IZie OJJMH U3 CYNpyroB JIUO0 poAuTesied BJASeTCd UHOCTPAHHBIM rpak/a-
HUHOM, a pe6eHOK NPU3HAeTCs IPaXKJaHUHOM roCyZjapCcTBa 10 IPOUCXOXKAEHHUIO.

Heo6x01UMO OTMETHUTbD, UTO €XKET0JHO YBEJUUUBAETCS KOJIUYECTBO 3aperUCTPUPOBaH-
HbIX 6paKoB, 06peMeHeHHbIX HHOCTPAaHHBIM 3JIeMeHTOM. B coBpeMeHHOM Poccuu TeHaeHLUs
pervcrpanuu OpadyHbIX OTHOLIEHUM C MHOCTPaHLLAMHU HaMeTuJach, Ha4YMHasa ¢ 1996 roaa, u
CyLeCTBYET 0 HAaCTOSILero BpeMeHHU.

CnenyeT ckasaTb, YTO B 6GOJiblleld CTeNeHU PErUCTPUPYIOT OGpayHble OTHOLIEHUS C
MHOCTPAaHHBIMU TIpaxkZaHaMu B ropojax ¢ejepasbHOro 3Ha4YeHWs, TaKuUX, Kak MOCKBa,
Cankr-IleTepbypr. Tak, B COOTBETCTBUU CO CTAaTUCTUYECKUMH JJaHHbIMH, B MOCKBe peru-
CTPUPYETCS eXerofHo okoJsio 10 ThIC. TAKUX O6PAKOB, MIPU 3TOM CJeyeT OTMETUTb TEHJEeH-
nuio K Bospactanuio (¢ 10,9 % B 2002 rogy mo 15,0 % B 2017 rony). B CankT-IleTepbypre 3a-
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perucTpupoBaHO GpaYHbIX OTHOLIEHHUH C UHOCTPAaHHbIM 3J1eMEHTOM 0Ko0J10 7,3 % OT Bcex 3a-
perucTpUpoBaHHBIX OpakoBl.

Ocob60 ciefyeT OTMETHUTb, YTO yBEJUYMBAETCS TaKKe U KOJMYECTBO pacTOpraeMbIX
OpakKoB C MHOCTPAHHBIMU 3JIeMEHTAMU M 3THU OTHOLIEHUS HOCAT, B OCHOBHOM, CJIOKHBIM Xa-
paKTep Kak Mex/ly CynpyraMi (6bIBIIMMHU CYNIPYraMHu), TaK U MeXAY POAUTENSAMU U 1€TbMHU.

MHoCTpaHHBIN TPpaXKJaHWUH, NpUe3xalIiuil B PoccHio, cTpeMUTCA 3aKJIIOYUTh Opak C
POCCUMCKUM IpaXkJaHUHOM, TaK KaK OH IOJly4aeT CeMeHHbIN CTATyC, B NOC/AeAYI0IIeM, U- PO-
JIUTENbCKUH, HO, 0CO3HAB, UTO MEHTAJMUTET pasHbli [1, c. 25], npekpaiaeT 6payHble OTHOIe-
HUS U, KaK IPaBuUJIO, XKEHI[UHA OCTAeTCs C IeTbMHU B Poccuy, a UHOCTPAHHbIM MYy»KYMHA, MOKHU-
Jlasl CTpaHy, He BcerJia OyieT M1aTUThb aJIUMEHThI, TaK KaK BO3MOXXHO MeX/y CTpaHaMH He 3a-
KJIIOYEH JI0TOBOP O IPaBOBOU MOMOLIY N0 FPaXKJaHCKUM, CEMEMHBIM U YTOJIOBHBIM JleJIaM.

Ha ocHOBaHMU BbILIEU3/I0)KEHHOTO MPUXOJUTCS KOHCTAaTUPOBATh, YTO B3bICKAHUE aJIU-
MEHTOB C MIHOCTPAHHOI'0 TPaXkJiaHUHA BecbMa Np06JieMaTUYHO, I0O3TOMY POCCUHCKOE 3aKOHO-
JlaTeJIbCTBO MpPeAOCTaB/IseT BO3MOXKHOCTb 3aKJIOUYUTh COTJallleHhe 00 ymniaTe aJMMeHTOB I10
npaBujaM cT. 99 CemeiiHoro kKofekca Poccuiickoit @esepannu? kKak Mexy Cynpyramu, Tak U
MeX/Jy POAUTEJSIMU U IeTbMHU, JOCTUTIIMMU Bo3pacTa 14 sieT, ¢ corsacus 0JHOTO U3 CyNpyros,
Y TaKoe corjialleHHue MOJJIeXXUT 0083aTeJIbHOMY HOTapUaJbHOMY YI0CTOBEPEHHIO, KOTOpOe B
Noc/leyI0lleM UMeeT CUJIY UCIIOJIHUTEBHOTI0 JOKYMEHTA.

CnenyeT ckas3aTb, UTO CeMeHHOe 3aKOHOJaTeabCTBO Poccuiickoit ®enepanuu npepo-
CTaBJIAeT BO3MOXHOCTb 3aKJIIOYATh COTJIallleHHe 00 ymiaTe aJMMeHTOB He TOJIBKO CyNpyram,
OBIBIIMM CynpyraM, HO U 6a0yllIKe (JeAyLIKe) 10 COAepPKaHHUI0 BHYKOB U, HA060pOT, paKTHUe-
CKUX BOCIIMTAaHHUKOB IO COZepaHUI PaKTUYECKUX BOCIUTATENEN, a TaKKe MeXJy MacblH-
KaMM U NaJlYepyLaMHU 110 COZep:KaHUI0 OTYMMA M Madyexu. TakUM 06pa3oM, JelCTByIollee ce-
MelHOe 3aKOHOJATeJIbCTBO onpejesseT LWMUPOKUKA KpYr JIML, UMEWIHUX NpaBo TpeboBaTh
aJIUMEeHTHI, U NPeJOoCTaBAATh MaTepUalbHOE COJlepXKaHHe, Yero HeJsib3sl CKa3aTb O 3apybex-
HOM 3aKOHOZATeJIbCTBE.

[Io nanHbIM QPesepanbHOU CaAyXKObI CyAeOHbIX NpUCTaBOB Poccuu, B moAaBJsmolleM
6OJIBIIMHCTBE CJy4aeB UCMOJHUTE/bHbIEe IPOU3BO/CTBA BO30YK/AAIOTCS 10 a/IMMEHTHBIM 0041-
3aTesibcTBaM. [Ipu 3TOM, 3a/10/>KEHHOCTD 110 HEBbINJIAYEHHBIM aJIMMEHTAaM 4allle BCero BO3HHU-
KaeT y rpaxjaH B Bo3pacTe oT 30 go 60 JieT, To eCTb JOCTaTOYHO MOJIOJbIX U BIOJIHE TPYZ0-
CIOCOOHBIX.

CinefyeT OTMeTHUTb, YTO AJMMEHTOO0OS3aHHbIEe JIMLA He BCerga CTpeMATCA K yIJiaTe
aJIUMEHTOB, B TOM YHCJIe U 110 COTJIallleHUI0, 3aK/II0YEHHOMY C CylIpyroM Jin6o pe6eHKoM.

AMMeHTHbIE COoTJIallleHUs] MeX/ly YJleHaMHU CeEMbH 3aKJIYAITCA He TaK 4acTo, KaK X0-
TeJIOCh Obl, ¥ KaK BH/JleJI 3TO 3aKOHO/ATeJ b, IOTOMY UTO NPHU NpeKpallleHUU CeMeNHbIX PaBo-
OTHOLUEHUHU JIIOJAU HepeJKO CTAaHOBATCA BparaMu Jaxke B OTHOIIEHUU COOCTBEHHBIX JleTeil.
WHocTpaHHBIM IpaX[JaHUH, 3aKJIUYUB corsaimleHue B Poccuiickoil ®Pejpepayuu M NOKUHYB
CTpaHy, He BCerja >keJiaeT IJIaTUTh aJIMMEHThl U, KaK BHU/J UM, pellaeT BONPOC C JeTbMH IO-
cBoeMy. [Ipuesxas B Poccuio, kpaJieT pebeHKa y MaTepu U BbIBO3UT ero 6e3 ee corjacus B
CTpaHy, I'Zie, IPeMMyIleCTBEHHO, OH IPOKUBaeT. B BA3M € 3TUM 0YeHb 4aCTO BO3HUKAIOT CIOPHI
0 TOM, C KeM NPO>XKHUBAeT pe6beHOK B IaHHBIN NIepHUOJi, KTO U B KAaKOM pasMepe JJ0/LKeH MJIaTUTh
aJIMMEeHTbI, HECMOTPs Ha 3aKJ/IDUEHHOE COTJIallleHHe.

CeMeliHOe 3aKOHO/ATEJIbCTBO Pa3/JIMYHbBIX FOCYAApPCTB, 3aKpeliasd UHCTUTYT aJIMMEHT-
HbIX 00513aTe/IbCTB B HOPMax CEMeNHOr0 NpaBa, IPOTUBOPEYHUBO, U TO3TOMY 4aCTO BO3HUKAIOT
Ha MpaKTHKe NMpo6JieMbl BO B3bICKAHUU aJIMMEHTOB, €CJIM YJIeHbl CEMbU NMPOXKUBAIOT B pa3/iny-
HBIX ['OCyZlapCTBax.

1 Jlopogpeesa JI. PeanbHass cTaTUCTHKA OpakoB U pa3BojoB B Poccuu pmo 2019 roja.
https://pravovoiexpert.ru/brak/statistika-brakov-i-razvodov.

2 CemerHbIN Kogekc Poccutickoit ®egeparuu ot 29.12.1995 Ne 223-03 (pex. ot 29.05.2019) // Poccuiickas
raseta. 27.01.1996. Ne 17.

3 OdunuanbHbeld  cakiT @PefepasbHON CayKObI CyJebHBIX mpuctaBoB Poccuiickorni ®Peneparuu.
http://fssprus.ru.
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TpyAHOCTH BO3HMKAIOT, B YaCTHOCTH, NPU NPU3HAHWU U UCINOJHEHUU MUHOCTPAHHBIX
Cy/ZleOHBIX pellleHMH O B3bICKAaHUM aJIMMEHTOB IO COrJIAlleHHI0 Kak B Poccuy, Tak U B 3apy-
6eXKHbIX F'OCY/JapCTBaX, a aJIMMEHTOIJIaTe/blIMK He BCerJa HeceT OTBETCTBEHHOCTD 3a €ro He-
MCIIOJTHEHHE.

Poccuiickaa ®enepanus sABaseTcAd y4aCTHUKOM 6oJiee yeM NATUAECATH ABYCTOPOHHUX
COrJIalleHWH 0 B3aMMHOM MOMOUIY O IPaXKJaHCKUM, CEMENHBIM U yrOoJI0OBHBIM JieslaM, B 4acT-
HocTH, ¢ Jpuonuert, UpanowMm, 'py3suels, 'peuneit, Ucnanueit, Anbanuen, Asepbaii/P)kaHoM,
[Tonbuen, KHAP, CroBeHueit, XopBaTuen, ¥ pyruMu cTpaHamH [2, c. 23].

HecMoTps Ha 3aMHTEpPECOBAaHHOCTb rOCYAapCTBa B OKa3aHWM MOMOLIM IpaXkJaHaM, XKe-
JIAIOIIUM I0Jy4aTh aJUMEHThl OT UHOCTPAHHBIX FPakJaH B M0JIb3y HeCOBEpUIEHHOJETHEro
pebeHKa JIM60 HETPYAOCIOCOOHOIO Cynpyra 3aKOHHbIMU Cpe/iCTBaMU (apecT UMYILIeCTBa, cye-
TOB 3a npejenaMu Poccuu 160 pyroro rocyjapcTBa), 06ecrnedynTh TaKoe B3bICKAHUE C alu-
MEeHTOIJIaTe/IbLIMKa He BCerja yAaeTcs.

[IpeacraBisieTcsi, YTO BCe TOCYAAPCTBA-YYaCTHUKU JIBYXCTOPOHHUX COTJIAllEHUW 005-
3aHbl OKa3bIBaTh COJENCTBUE O B3bICKAHWH aJIMMEHTOB C JOJDKHHUKA.

Kak npaBuJio, O0CHOBaHMEM BO3HUKHOBEHHS aJMMEHTHOW 003aHHOCTHU y aJUMEHTO-
IJIaTeJIbIMKa SBJSETCS HETPYZLOCIOCOOHOCTD CYNpyra, HeCoBeplIeHHOIeTHe pebeHKa, TsaxKe-
Jloe MaTepUaibHOEe MOJIOKEHHWE CeMbH, a TaKKe HaJuyuhe Mex/Jy CyO'beKTaMU pOJCTBEHHOHU
WJIM UHOUW ceMeMHOM CBsI3U Y 3aKJIIDYEHHOE CoTJallleHue 00 ymnJaTe aluMeHTOoB [3, c. 80].

[Ipu 3akyil04eHUU corJialleHusl 00 yIiaTe aJUMEHTOB CTOPOHBbI (aJUMeHTOIJIAaTeNb-
MK U aJIMMEHTOIOJy4YaTe/b) OTOBAPUBAIOT CPOKH, pa3Mep U MOPS0K NpeaoCTaBJeHUs Je-
HEXHbIX CPe/ICTB JIM60 UMYIECTBA B CYET aJIUMEHTOB (eJMHOBpeMeHHas yIjlaTa), a HOTapuyc
pasbACHAET TPeOOBaHUSA JEeUCTBYIOLET0 3aKOHOJaTe/bCTBA U OTBETCTBEHHOCTD B CJlydae He-
WICIIOJIHEHHUS TAaKOTO COTJIalleHHs.

Tak, 3akoHOZlaTeIbCTBO BelMKoGpUTaHUU 06513bIBaeT poAUTENEN 3a00TUTHCA O JIeTSX,
obecreynBasi UM HOpMaJibHble YCI0BUSA AJ151 pa3BUTHUSA, BKJIKOYasi MaTepruasibHble. B ciyyae He-
MCIIOJIHEHUS 00513aHHOCTH 110 MaTepHUaJbHOMY COZlepKaHUI0 pebeHKa poAuTesis JUIIAKT po-
JUTENbCKOU BJIacTH [4, c. 211].

B cay4ae, ecsiv pelraeTcss BONPOC O B3bICKAHUU aJIMMEHTOB C CYNpyra B MO0JIb3y CYNpPYy-
T'Y, TO OHA UMeeT NPaBO Ha M0XKM3HEHHOe co/iepXKaHue He MeHee TPeThel YacTH M0JIy4yaeMoro
foxona. UckitoueHue COCTaBAAIOT Cay4yad, KOrja 6pak Obl1 HENPOJO/HKUTEbHBIM JIMO0 Mpe-
KpallleH [0 NPUYHMHe HeJOCTOMHOrO MOBeJEHUs OJHOr0 U3 CyNpyroB: B JJAHHBIX CJAy4asx Cy-
Ipyr He UMeeT MpaBa TpeboBaTb MaTepUaibHOE cojiep:kaHre. OJJHAKO, 3aKOH YeTKO ollpeje-
JISIeT, YTO CYNPYTHY NPU 3aKJHUYEHHUU COTJallleHUs JJO/DKHbI pyKOBO/CTBOBATbCS UMYIECTBEH-
HbIMU UHTepecaMu JieTel, KOTOpble BK/IIOYAIOT B Ce0s TaKoe MOHATHE KaK «61arocoCcTossHue
pebeHKay.

WHTepecHbIM NpeACTaB/SETCS PaCCMOTPEHHE BONPOCOB aJIMMEHTHBIX 06513aTe/IbCTB B
3aKkoHozaTenbcTBe Ppannuu. CyJ onpeessieT MecTO KUTeNbCTBA pebeHKa ¢ OJHUM U3 PO U-
TeJiel, Ha BTOPOTO Bo3J/1araeT 00513aHHOCTH 10 MaTepHUaJbHOMY COJlEePXKaHHUI0 U OOIIEHUIO C
pebeHKOM, HO corJiallleHUe 06 yrnJaTe aJlMMeHTOB MeXAY POAUTENSIMA 3aKOHO,ATeIbCTBOM He
npeaycMatpuBaeTcsl.

TakuM o6pa3oM, 3aKoHOAATeNbCTBO PpaHIUU He NpeloCTaB/IsieT BO3MOXKHOCTU POJU-
TeJisIM 100pOBOJIBHO ONPEAENUTb NOPSAJO0K YIJIaThl aJIMMEHTOB, YTO, HA Halll B3TJIs[, ABISETCSA
HeNpaBUJIbHbIM.

[lo HalleMy MHeHHMIO, C/le[lyeT pacCMOTPeTb 3aKOHOJAATeJbCTBO BeHrpuu, koTopoe 3a-
KpemvisieT 00s3aHHOCTb POAUTEsIEd MO MaTepHUaJbHOMY COJIEPXKaHUI0 HeCOBEpLIEHHOJIETHETO,
0Cc000 OTMeuasi, UYTO POAUTE/b, MPOKUBAIOIINK C peOEHKOM, 06eclieyrBaeT HATypalbHOE COZAEP-
»KaHUe, a OT/IeJIbHO MPOXKUBAIOLMKA POAUTENb YIJIAYMBAET aJIMMEHThbL [IpyM 3TOM 3aKOH 4YeTKO
onpezesisieT MoJI0KEHUE O TOM, YTO MOTPEOHOCTH pebeHKa JO/KHbBI Y/I0BJIETBOPSATHCA B MOJTHOK

1 T'paxkpganckuit kozekc Ppannuu (Kogexc Hamoseona) ot 21.03.1804. M.: Undotponuk Mepua, 2012.
C.4-592.
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Mepe, [iaxe eC/IM COOCTBEHHble OTPEOHOCTU aIMMEHTOI/IaTe /IbIMKa He Y/I0BJETBOPSATCSA CO-
BCEM, POJIUTE/IM TAKXKe HEe MOTYT 3aK/IIUUTh COTJIallleHHe 00 yIJiaTe aJMMeHTOB [5, c. 14].

Heo6xonuMo yaeqnuTh BHUMaHHe CepbCKOMY 3aKOHO/aTe/bCTBY O Opake U ceMbe, KO-
TOpO€e UCXOJUT U3 PaBHBIX NIpaB U 003aHHOCTEN poJvTeJiell B OTHOILEHUU JeTel KaK pOx-
JIeHHBbIX B OpakKe, Tak U BHe OpakKa. ATMMeHTHbIe 06513aTe/IbCTBa MOI'YT BO3SHUKATh KaK IO Cy-
Jle6BHOMY pelleHHI0, TaK U M0 COorJIallleHUIo 06 yriaTe aJuMeHTOB. [Ipu 3TOM, poAUTENH C yue-
TOM CBOMX MaTepHa/bHbIX BO3MOXXHOCTEN 0053aHbl COJep>KaTb HECOBEpLIEHHOJIEeTHUX, 06ec-
ne4yMBaTh UM y4dyeby A0 26-J1eTHero BO3pacTa, ecau AeTH 006ydarTcsd B CpeJHUX U BbICLIHUX
y4eOHbIX 3aBeJIeHUsIX, HO 3aKOH YeTKO Ompe/iesisieT NPOLeHTHOe BbIpaXKeHUE aTMMEHTOB, KO-
TOpOe He MOXKeT ObITb MeHee 7 % U 6oJiee 22 % Ha KaxA0ro pebeHKa.

WHTepecHbIM NpeACTaBAsAETCA NOJOXXeHHe CepOCKOTo 3aKOHOJATeJbCTBA O TOM, 4YTO
0611 HaZ30p 32 UCIIOJTHEHUEM POAUTEbCKUX MPAaB U 00513aHHOCTEN BO3JI0’KEHbI Ha OpTraHbl
ONEeKHU U IMOINEeYUTEeNbCTBa, a, CJIeloBaTe/bHO, €C/IM OJUH M3 poAuTesed He NpegbsABU UCKO-
Bble Tpe6oBaHUSs 00 yIJiaTe aJIUMEHTOB JJPYTUM POJAUTEJIEM, TO UCTI[OM B Cy/ie BBICTYMAIOT Op-
raHbl ONIEKU Y ONeYUTENbCTBA.

Poccuiickoe 3aKOHOJATeNbCTBO UCXOAUT W3 aHAJOTMYHOTO MOJIOXKEHHWS, HO He 0Cy-
IIECTBJISETCS HAJ[30P 32 UCIOJIHEHUEM aJIMMEHTHBIX 00513aTe/IbCTB POJUTENSIMHU.

B JlaTBMM MYMHMMaJIbHBIM pa3Mep aJlMMeHTOB cocTaBJiiseT 25 — 30 % oT cpefHero 3apa-
60TKa 10 CTpaHe, a 32 YKJIOHEHUE OT YIJIaThl MPeyCMOTPEHO JIUIIeHHe BOAUTENbCKUX MPAB,
O0TKa3 B perucTpalndyd aBTOTPAHCIOPTHOTO CpPeJACTBa M BblJlauye TaJOHOB TexocMoTpa. [Ipen-
CTaBJISIETCS, YTO JAHHBIA ONBIT MOXeT ObITh BHEJIPEH B ceMelHOe 3aKOHO01aTeIbcTBO Poccuii-
ckoit Pesrepaiu, KOTOPbIN MO3BOJUT CHU3UTh MPOLIEHT 33/J0/DKEHHOCTH 110 HEBBIIJIAY€HHbIM
aJIMMeHTaM |6, c. 41].

B CIIA Bo Bcex mTaTax CyAbl IPU ONpeJieJIeHUH MeCTa KUTeJIbCTBA pebeHKa PyKOBOI-
CTBYIOTCSl, IpeX/Je BCero, MHTepecaMu pebeHka. B corsiameHue 06 yniate aJMMeHTOB MOTYT
BKJIIOUATCS HECKOJIBKO YCJIOBUH:

a) pasrpaHUYeHHe POAUTENbCKUX MPaB U 00513aHHOCTEN;

6) moJIHOMOYMS, IpeJloCTaBJIsieMble KOK/A0MY U3 poAuTeel;

B) Ioouepe/iHOe NpOKUBaHHE pebGeHKa C KaXKAbIM U3 poJWTeJiell, HO 3TO NOJIOXKeHUe
JIOJDKHO YTBEPXKJAThCS CYZ0M M TOT/A POJAUTEJb MOJIyYaeT ONeKYHCKUHM CTaTyC Haj
pebeHKOM;

') POAUTEb, C KOTOPBIM NIPOXKHMBAeT pebeHOK, He MOXXeT CMEHUTb MeCTO XKUTebCTBa 6e3
COrJIaCcHsl APYTOro POAUTEJIS;

[l) a/lMMeHTHble 06513aTeJIbCTBa ONpPEeJEATCH M0 NPOXKUTOYHOMY MUHUMYMY KaXKJ0ro
u3 poauTesei [7, c. 80].

[Ipy 3TOM JaHHOe corJiallleHHe YJO0CTOBEPSIETCS HOTAapUabHO, aJIUMEHTHble 00513a-
TeJIbCTBA He NPEeKpalaloTCs B CBA3U CO CMePThI0 a/IMMEHTONJ/IATe/bIUKA IPU YCAOBUH, YTO
OCTaJIOCh UMYIECTBO, U3 KOTOPOT0 OYAYT yIJIAYUBATHCS aJUMEHTBI, U MO3TOMY HOBBIH BJIa-
Jiesiel] 6yZeT sIBASATbCS aTUMEHTOMIATEIbIUKOM.

MaTepuasbHOe o6ecriedeHUe pebeHKa OCYyIeCTBIISETCS 0 OKOHYaHUS BbICLIEro yyeo-
HOT'0 3aBeJlIeHUs IPU YCJIOBUH COBMECTHOTO TPOXKUBAHUSA C POAUTEJISIMU.

Ha Haw B3risiz1, cyieiyeT pacCMOTpPeTh 3aKOHOAATeIbCTBO KaHa/bl, KOTOpOe 3aKpenJis-
eT 00513aHHOCTb 110 yIJIaTe aJJMMEHTOB OJHUM U3 poJUTesel /10 JOCTHKEHUsI pe6eHKOM BO3-
pacta 27 JieT, B ciiy4ae ero o0y4eHus, a pa3Mep aJIJUMEHTOB UCYUCASIETCS, UCX0d U3 J0X0/a
OZTHOT'O M3 pOJMTeJel U, KaK MPABUJIO, 3aBUCHUT OT 3aK/JIIOYEHHOTO MEXAY HUMHU COTJIAllleHHUs.
B kauecTBe Mepbl OTBETCTBEHHOCTH JIeHCTBYIOIee 3aKOHOJaTe1bCcTBO KaHaabl npegycMaTpu-
BaeT MyG6JIMKAIMI0 HAa 0QUIIMATIBHOM caiiTe cyAa ¢poTorpaduu HeJ06POCOBECTHOTO ATUMEHTO-
MJIATeJIbIINKA, @ TAKXKe JIMIIEeHHe JIMIEH3UH Ha 0XOTY U PhIOHYI0 JioBJIO [8, ¢. 110].

[Ipu 3TOM 3aKOHOJATEJIb HE PACKPbIBAET Mepbl OTBETCTBEHHOCTH 3a 3JI0CTHOE YKJIOHE-
HHEe OT yIJIaThl aJIMMEHTOB, a JIMLIb OTPAaHUYMBAETCS UCK/IOYMUTENbHBIMU CIy4assMU, TaKUMHY,
KaK JIMLIEHUE JIMIEH3UU Ha OXOTY W PbIOGHYIO JIOBJIIO, XOTSl HE BCe SIBJSIOTCS OXOTHUKaMH U
pbI60JIOBAMH.
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CnenyeT 06paTUTh BHUMaHMe Ha 3aKOHOZJATeJbCTBO UTasny, B KOTOPOM 3aKpeIJiseT-
cdl, 4YTO 6pak HajlaraeT Ha 060UX CyNpyroB 0013aHHOCTHU He TOJIBKO COJlep>KaThb, BOCIIUTbIBATh
M 00y4yaTb MOTOMCTBO, HO U pa3BUBaThb CIOCOOHOCTU JeTeH, ompefiesisis UX eCTeCTBEHHbIe
CKJIOHHOCTHU U TaslaHThl. Ec/iM poauTenun npekpaTuau 6padyHble OTHOLIEHUS U He B COCTOSIHUU
cojlep:KaThb JileTel, TO UX 0053aTeIbCTBA MOTYT UCIOJIHATD Jpyrue poACTBEHHUKHU 1O BOCXO-
Asued auHuu [9, c. 166].

[Ipy 9TOM 3aKOH He pacKpblBaeT POJACTBEHHUKOB, KOTOpPble He 10 CBOEH BOJIe CTAHO-
BATCA aJIMMEHTOIJIaTeJbLUIMKaMH, U KaKyl0 OTBETCTBEHHOCTb NOHECET pOJHWTeJb B Ciydae
3JIOCTHOT'O YKJIOHEHUS OT YIJIaThl aJIMMEHTOB. 3aKOH COZLEPXKUT I0JIOXKEHHE, COTJIACHO KOTO-
poMy 1O cyZie6HOMY pellleHHI0 C HeJOOpOCOBECTHOI'O POAUTEJISI MOXKET ObITh B3bICKAH yllepo
«KaK MOpaJIbHbI{, TaK U 5MOLMOHAJbHBIM, IOHECEHHbI PEOEHKOM OT CKYJAHOCTU COZepa-
HUsA». UTanbsAHCKOE ceMelHOe 3aKOHOJATEeJIbCTBO He COJEPKUT INOJIOKEHHUS O 3aK/IYeHUH
corJjalieHus 06 ymnjaTe aJMMEeHTOB, NPeJOCTaBJ/sAs BO3MOXKHOCTb POJUTEJI0, BOCIHUTHIBAIO-
1eMy pebeHKa, B3bICKaTh aJlMMEHThI TOJIbKO B Cye0HOM NOpPsJKe, HO 0C000 NOJYEPKUBAET,
YTO JaHHBIA POJAUTEJb HaJeJNseTCsd POAUTENbCKOM BJIACTbI0 B OTHOLIEHHWH HECOBEPILEHHO-
JIETHUX!.

JJ11 pOCCHMCKOro 3aKOHOJATeJbCTBA IpeACTaBJsseT UHTepec B Cjydae 3JI0CTHOIO
YKJIOHEHUS OT YIJIaThl aJIUMEHTOB JJO/DKHUKOM JIMILIEHWEe ero OXOTHUYbEero 6uJjeTa U peaau-
3aliMs ero Opy>Kus B CUET MoralleHus TeKyIux aiuMeHToB [10, c. 48].

Takum 06pa3oM, corsauieHue 06 yIJaTe aJJUMEHTOB SIBJASETCS HaJJlexKallluM UHCTpPY-
MEHTOM 10 MaTepUaJbHOMY COZIEP>KaHUIO KaK JleTel, TaK U APYTUX YIEHOB CEMbH.

Ocobo cienyeT OTMETHUTb, YTO 3aKJ/I04YaeMoe COrJallleHHe NpeJoCTaBJisieT BO3MOXK-
HOCTb KaK pOJUTEJSAM, TaK U CylIpyraM BapbUpOBaTh CPOKH, MOPAAOK, pa3Mep npeocTaBJise-
MbIX QJIMMEHTOB, B TOM 4YHMCJIe U eJUHOBPEMEHHYIO BbINJIATY [0 COBEPIIEHHOJIETUA pebeHKa B
Poccumy, a B Apyrux rocyfapcrBax — BIVIOTb 10 OKOHYAHUS BBICLIEr0 y4eOHOIo 3aBe/leHus, —
YTO MpeACTaBAAETCA LeHHBIM /ISl POCCUMCKOIr0 3aKOHO/|aTeIbCTBa.

Jlutepartypa

1. llamkosckas T.B. IlpaBoBoe obecrneyeHHe UHAUBUAYaJIU3aALUU CyO'bEKTOB MpaBa Kak
yCJI0BHME MHHOBALMOHHOTO Pa3BUTHUS POCCUMCKOW 3KOHOMUKHU // CeBepo-KaBkasckuit
opuandeckuil BecTHUK. 2016. N2 3. C. 24 -32.

2. JlesywkuH A.H. HekoTopble 0COOEHHOCTH aJIMMEHTHBIX 00513aTe/IbCTB POAUTEJIEN U Jie-
Tel N0 3aKoHozaresbCcTBY Poccuy, rocypapcrB-yyacTHukoB CHI' u ctpanH Bantuu:
CpaBHUTEJIbHO-IIpaBoBOM aHau3 // CoBpeMeHHoe npaBo. 2012. N2 9. C. 22 — 25.

3. KpacHosa T.B. BnvsiHue perucrtpaunuy 6paka Ha OCyllecTBJeHHUe NMpPaB U UCIOJHEeHUe
ob6s13aHHOCTel poauTeneit // Lex Russica. 2016. Ne 10 (119). C. 77 — 87.

4. CemenHoe npaBo Poccuiickoit Pesepaiuy U HHOCTPAHHBIX ToCcyAapcTB: OCHOBHBIE UH-
ctutyThl / [lox pex. B.B. 3anecckoro. M.: OpundopmuenTp, 2004. 310 c.

5. Medsedes HU.I'. UMylljeCTBEHHbIE OTHOLIEHHS CYNPYroB CMellaHHbIX 6pakoB // HoTapu-
a/bHbIM BeCTHUKD. 2014. N2 9. C. 3 — 21.

6. AHmokosabckass M.B. IlpaBoBOe peryjvpoBaHMe aJMMEHTHBIX OTHOIIEHHWH B 3apyoOex-
HbIX cTpaHax // CeMelHOe U xuauiHoe npaBo. 2018. Ne 1. C. 39-42.

7. PosaHoea E.B. IlpaBoBOe peryJMpoBaHHe pacTOp)XeHHWd Opaka (Ha IpuMepe pervo-
HasibHOTO 3akoHogaTesbcTBa CIIA) // [IpaBo W rocyapcTBo: Teopusi M NpPaKTHUKa.
2017.Ne 5 (149).C. 78 — 84.

8. Asdees /J.A., Bopucos H.A. 3apybexxHbIl ONBIT ONpe/ie/ieHUus pa3Mepa aJMMEHTOB Ha
HeCOBepUIEHHOJIETHUX JileTel: BO3MOXXHOCTH UMILJIEMEHTAllMM B POCCUHCKOE 3aKOHO-
JAaTtenbcTBO // Mosnomo# yyenniit. 2018. Ne 51. C. 109 - 110.

I 'paxkgaHckui Kogekc Utamuu ot 16.03.1942 Ne 262. - ex-jure.ru/law/news.php?

140


http://elibrary.ru/contents.asp?issueid=1673781
http://elibrary.ru/contents.asp?issueid=1673781
http://elibrary.ru/contents.asp?issueid=1673781&selid=27175563

CeBepo-KaBka3ckui wpuandecKkui BectHuk, 2019, Ne 4

9. Mocuenko T.A., Mamuanosa A.M., Xpamosa B.B. TlopsiloK ¥ 3aKOHOaTeJbHOE PeryJnpo-
BaHUE NMPOLeAyphl pacyeTa 3a/10/KEHHOCTU 10 aJlMMeHTaM, 0COGeHHOCTU BeJleHUs UC-
MOJIHUTEJILHOTO MPOU3BOJACTBA 06 aIUMEHTHbIX 00513aTeibcTBaxX // [Ipo6JsieMbl 3KOHO-
MUKHU U 1opugrdeckoit npakTuku. 2018. Ne 5. C. 166 — 170.

10. AkTyasbHble TPOGJIEMBbI TPAXKAAHCKOTO U CeMEHHOro npasa: yuyebHoe nocobue / T.B.
Enuganosa, T.B. llamkosckas, T.A. Mocuenko w pap. PoctoB H//|: U3paTenbcko-
nosnurpadpuyeckuit kommaekc PIa3y (PUHX), 2019. 237 c.

Mosienko Tatiana Aleksandrovna, Candidate of Law Sciences, Associate Professor, Depart-
ment of Civil Law, FGBOU VO «Rostov State University of Economics» (69, Bolshaya Sadovaya
St., Rostov-on-Don, 344002, Russian Federation).

E-mail: mosienko5858@mail.ru

Merkulov Mikhail Maksimovich, Senior Lecturer, Department of Civil Law, FGBOU VO «Ros-
tov State University of Economics» (69, Bolshaya Sadovaya St., Rostov-on-Don, 344002, Russian
Federation).

E-mail: hydrargirum2008@gmail.com

FEATURES OF THE CONCLUSION OF THE AGREEMENT ON PAYMENT
OF ALIMENTS IN RUSSIA AND ABROAD

Abstract
The article discusses the features of concluding an agreement on the payment of alimony in Russia
and abroad, including if one of the spouses is a foreign element.
Every year there is a tendency towards an increase in marriage in Russia, burdened with a foreign
element. As a rule, when a spouse divorces, it becomes difficult to recover alimony from a foreign
spouse, since the Russian Federation has not concluded an Agreement on legal assistance in civil,
family and criminal matters with all states. Consequently, it is not possible to prosecute the alimo-
ny who lives in a foreign country for failure to fulfill the obligation to pay alimony.
The authors conclude that the current family law of the Russian Federation contains a wider
range of persons entitled to demand child support, as well as persons obliged to provide material
content.
Foreign legislation in the field of alimony obligations practically does not contain such an institu-
tion as concluding an agreement on the payment of alimony, although it does mention this in pass-
ing.
Key words: agreement on the payment of alimony, court, notary, child, spouses, parents, former
spouses, alimony, alimony, responsibility, parental authority, parental custody, foreign element,
international treaty, other family members.
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