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AHHOMayus

BBeaenue. CTaTbs NOCBsLIEHA yTOJ0BHO-NIPABOBOM XapaKTePUCTHUKe HHCTUTYTa OTCPOYKHU UC-
NOJIHeHUs Haka3aHuda B MciaMckod Pecniy6iuke MpaH, aHanu3upyeTcs cojiepKaHUe U MeXa-
HU3M ero NpUMeHeHUd C y4eTOM BJIUAHUS JeHWCTBYIOLel B TOCyapCTBe IPaBOBOW CUCTEMBI U
KyJIbTYpPHbIX TpaAuuui. KitoueBbIM 0OCTOATENbCTBOM IMOBBILIEHHOIO HAy4yHOro HWHTepeca
K IPOBEJIeHUIO MCCIeJOBAaHUS B paMKax yroJoBHOro npasa Mciamckoy Pecny6avku UpaH saB-
JIIeTCA TO, YTO MCJaMCKOe yroJIOBHOe 3aKOHOZATe/IbCTBO OKa3bIBaeT BJIHSAHHUE Ha Bce chephl
0011leCTBEHHOM KU3HHU TOCy[apCTBa, YTO ONpeJeisieTcs BaXKHEUIIMM 3Ha4ueHUeM MyCyJIbMaH-
CKHUX PeJIMTM03HbIX 3aKOHOB B JIeMCTBYIOILEeH IPaBOBOU CUCTEME, a TaKXKe BecbMa criequdpuy-
HbIMU 0COOEHHOCTSIMU COJlep>KaHHsI HOPMAaTHUBHO-IIPABOBbIX aKTOB.
Iesb. [locpencTBOM aHasv3a MHCTUTYTA OTCPOYKMU WUCIOJHEHUS HakasaHUA B MciamMckou
Pecny6siike UpaH onpefenuTb UCKIIOYUTEbHblE OCOOEHHOCTH COJEpP>KaHUSI U MeXaHM3Ma
NpUMEeHEeHHUs JJaHHOTO UHCTUTYTa. OLeHUThb BJMSHUE JEWCTBYIOLIEW MPaBOBOM CUCTEMBI U
KyJbTYPHBIX TpPaJULHUNA Ha GOpPMHUpPOBAaHHE MHCTUTYyTa OTCPOYKHU MCIOJHEHUs HaKa3aHMS.
[IpoaHany3upoBaTh Npejesbl CyZe6HOro yCMOTPEHUS IPU IPUMEHEHUHU HHCTUTYTa OTCPOYKU
VCIIOJIHEHM HaKa3aHHUA.
MeToAbl. MeTO0/10TMUECKYI0 6a3y MCC/Ie/J0BaHUS COCTAaBJIsIeT COBOKYITHOCTb OOLeHAYYHbIX U
YaCTHOHAy4YHbIX MeTO/I0B. B X0/le Hay4yHOro Huccief0BaHus, B 60JIbIIMHCTBE CBOEM, IPUMEHS -
JIUCh 001eHAyYHbIN METO/, TO3HAHUS, JIOTUKO-CTPYKTYPHbBINA METO/ aHa/IM3a NPaBOBbIX HOPM,
aHAJIMTUYECKUH U JIOTUYECKUIH MeTO/[bl HAYYHOTO UCCJIe[J0BaHUS.
Pe3ysibTaThl M BBIBOABI. [[poBeieHMe Hcciej0BaHMS TPaBOBOM cucTeMbl Mciamckoit Pecny6-
JIuky MpaH, B 4aCTHOCTH, UHCTUTYTa NIPUMEHEHH OTCPOYKU UCIIOJHEeHHU HaKa3aHUs, C y4eTOM
Ha/JIMYUSI UCTOPUYECKHUX M PEJIMTMO3HO-HPABCTBEHHBIX OCOOEHHOCTEM apabCKOro BOCTOKA,
npeJcTaBjasgeT COO0M 3HaUMMOe UCC/Ie[lOBaHMe, pe3y/IbTaTbl KOTOPOM MOTYT ObITb MCIO0JIb30-
BaHBbI /1 60Jiee TJ1IyOOKOro MOHUMaHUs BONPOCOB MCJIAMCKOT0 YroJIOBHOI'O NpaBa U OLLeHKU
ero BJIMSIHMA Ha OOlLeCTBeHHble OTHOLIEHUS, a TaKKe B OyAyLIMX HAayYHBIX UCCIeL0BaHUAX
10 BHECEHUIO NpeJJIOKeHUH 110 3aMMCTBOBAaHUIO UHBIMU I'OCYlapCTBAMU OIbITA IPUMEHeHHUs
JlAaHHOT'0 MHCTUTYTA, pa3paboTKe HOBbIX MO/AX0/I0B U BHECEHUIO U3MEHEHUU B YrOJ0BHO-IIpa-
BOBO€ 3aKOHO/ZATeJIbCTBO.
Kouesule canoea: cys, npyuroBop, NpecTyl/ieHrue, HaKka3aHue, MClIpaBJeHue, OTCPOoYKa UCII0JI-
HeHUs HaKa3aHUs, 3aKOH 00 MCJIaMCKHUX YT0JIOBHbIX Haka3aHUAX MciaMmckoi Pecniy6ivku Upan
Aasa yumupoeanus: Ynb6uszos B. B, CrapkoB /I. A. UHCTUTYT OTCPOYKH MCIIOJHEHUS HaKa3aHMUSA
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Abstract

Introduction. The article is devoted to the criminal law characteristics of the institution of
deferred punishment in the Islamic Republic of Iran, analyzes the content and mechanism of its
application, taking into account the influence of the legal system in force in the state and cultural
traditions. The key reason for the increased scientific interest in conducting research within
the framework of the criminal law of the Islamic Republic of Iran is that Islamic criminal law has
an impact on all spheres of public life of the state, which is determined by the crucial importance
of Muslim religious laws in the current legal system, as well as very specific features of the con-
tent of normative legal acts.
Purpose. By analyzing the institution of deferred punishment in the Islamic Republic of Iran,
to determine the exceptional features of the content and mechanism of application of this insti-
tution. To assess the impact of the current legal system and cultural traditions on the formation
of the institution of deferred punishment. To analyze the limits of judicial discretion in the appli-
cation of the institution of deferred execution of punishment.
Methods. The methodological basis of the research is a combination of general scientific and
private scientific methods. In the course of scientific research, for the most part, the general
scientific method of cognition, the logical-structural method of analyzing legal norms, analytical
and logical methods of scientific research were used.
Results and conclusions. Conducting a study of the legal system of the Islamic Republic of Iran,
in particular, the institution of the application of deferred punishment, taking into account
the historical and religious and moral characteristics of the Arab East, is a significant study,
the results of which can be used to better understand the issues of Islamic criminal law and as-
sess its impact on public relations, as well as in future scientific research on making proposals
for borrowing from other States the experience of using this institute, development of new
approaches and amendments to the criminal law legislation.
Keywords: court, sentence, crime, punishment, correction, deferment of execution of punish-
ment, Law on Islamic Criminal Punishments of the Islamic Republic of Iran
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BBeaeHue

Ucnamckas Pecny6sinka UpaH, umenoBaBmasicsa go 1935 r. [lepcueit, npeacrasisieT co60i
JIMHAMHYHO pa3BUBaIOIIeecs rocyZlapCTBO C MPUCYLIEH el 00bIYasiMH, TPAAULUSIMHA U MUPOBO3-
3peHHeM. MpaHCKoe 3aKOHO/IaTe/IbCTBO, B YCJIOBUAX ObICTPOPA3BUBAIOIIHUXCS 0OI[€CTBEHHbBIX OT-
HOLIEHUHU U C y4€TOM TOro, 4TO B MUpP€E IPOUCXOAAT FJIOGaJIbeIe, HCTOpHUYECKHE CO6bITI/IH, KOTO-
pble He MOTryT He OKasbiBaThb BJUsAHHE Ha Hcnamckyro Pecnybsuky Wpan, coxpaHusio cBoOro
UAEHTHUYHOCTb U CBONCTBEHHBIN el MeXaHU3M UCII0JIb30BaHUS Mep yroJIOBHO-IIPAaBOBOI'O BOBAEI;'I-
CTBHS B OTHOIIIEHWH JIMI], COBEPIIUBIIUX NPeCTyIJiIeHHe. TeM He MeHee, TP JaHHbIX U3MEHEHUSIX
B TOCyIapCTBe MPOUCXOUT 3aKOHOaTeIbHast KOPPEKI[MS YTOJOBHOTO MPaBa, YTO SBJSIETCS MPHU-
MeuaTeJbHbIM JIJIsl IPOBEIeHUs UCCieJoBaHUsA M c1aMCKOro yroJioBHOTO 3aKOHOAaTe/IbCTBA.
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MexayHapoHble oTHolLeHUs Mcmamckolt Pecniy6iku UpaHs, paHee umMeHyemoi [lepcueit,
BKJIIOYAJIM B ce6sl U BOWHBI, U MEPUOJbl TECHOTO COTPYJHUYECTBA CO MHOTUMU rOCyZapCTBaMH,
OJJHAKO, B 3TO K€ BpeMsl, UCJIaMCKOe yroJIOBHOe 3aKOHO/ATe/bCTBO Pa3BUBaJIOCh COOCTBEHHBIM
IyTEeM U COXPaHSJIO CBOIO YHUKAJIbHOCTb.

Kak cienyeT 13 BbicKa3blBaHUSA OAHOIO0 U3 JinZepoB MciaMckor Pecniy6iukuy UpaHl - niesb
WcnaMcKoi yroJ0BHOUM JOKTPUHBI COCTOUT B TOM, YTOOBI MOPOJUTH CTPaXx y JIUIA epe]; 3aKOHOM,
a He IPUHECTH eMy 60J1b U CTpajilaHus. Hannuue e cTByIO1ero 3aKOHO/JaTe/IbCTBA B TAKOM BU/JIE,
B KaKOM OHO Ipe/ICTaBJIEHO, T0KA3bIBAET, YTO LieJIb YTOJIOBHOM JOKTPHUHBI 00YCJIOBJIEHO CAEPXKU-
BalOLIMM CPeZiCTBOM, YTOOBI CTpax Nepesi HaKka3aHUEeM MOT 3aCTaBUTh YeJI0BeKa BO3/epkKaTbCsA OT
HapylieHus 3aKoHa [1].

Cyze6Has 1eITeJIbHOCTD, COZep>KaHueM KOTOPOH, B TOM UUCIJIE, ABJSETCA U pAaCCMOTPeEHUE
CJIO’KHBIX CUTyalUi B yroJIOBHO-NIPaBOBOM chepe, TpebyeT OT NpaBoNpUMeHHUTe el cbaslaHCHPO-
BAHHOTO M10/IX0/1a K OTIPaBJIEHUIO TPaBOCYAHsI.

OfHUM M3 MHCTPYMEHTOB, HallpaBJI€HHBIX Ha HUCIIpaBJIeHUE OCYXKJIeHHOI0, He IPUMeHs
K II0CJIe/JHeEMY HaKa3aHUe B TOU CTelleHU, KOTopasl yKa3aHa B IPUTOBOPe Cy/1a, ABJSAETCS OTCPOUKa
MCIIOJIHeHWs Haka3aHud B McnaMmckoii Pecniy6sinike MpaH.

MexaHHW3M NpHMeHEeHHs OTCPOYKH MCIOJIHEHUS HakaszaHusl B Mciaamckoi Pecny6uinke
WpaH uMeeT CBOU UCKIIOYUTENbHbIE 0COOEHHOCTH, XapaKTepHbIe JJis JAHHOT'0 rOCyAapCTBa.

CTouT OTMEeTHUTB, 4UTO NpaBo UciaMmckol Peciy6iiky MpaH 6a3upyeTcs 0JHOBPEMEHHO Ha
pOMaHO-repMaHCKON NMpPaBOBOM CUCTeMe U Ha MYCyJIbMaHCKOM 3akoHe - lllapuart, uyTo gesaer
0Cc060 NprMeyYaTebHbIM NIPOBEeJleHUe UCCIeJ0BAaHUSl MHCTUTYTa IPUMEHEHUSI OTCPOYKHU UCIOJI-
HeHUs HaKa3aHusA [2].

MaTepHaJIbI U MEeTOoAbI

HemasioBakHOe 3HaueHHWe B HAyYHOM HCC/Ie[JOBaHUM ObLIO OTBeJeHO PYHKIMOHAJTBbHOMY
MeTO/yY, NOCPe[CTBOM KOTOPOTO BBIAENANUCh CTPYKTYPHBIE YAaCTU UHCTUTYTA OTCPOYKU UCIOJI-
HeHUs1 HakasaHUsA B Ucinamckoit Pecniyoaivke WpaH, usydanack UX nNpakTh4decKass 3HaYUMOCTb, U
JIOTUKO-CTPYKTYPHOMY METOJY aHa/iM3a NPaBOBBIX HOPM, C MOMOIbI KOTOPOro OBLIU JOCTHUI-
HYTBI 11eJI1 Hay4YHOr0 hccaeoBaHus [3].

BblM Hccie[0BaHbI [10J103KeHUS 3aKOHA 006 UC/IaMCKUX YTOJI0BHBIX HaKa3aHUAX McaaMckoi
Pecny6sinku UpaH (#anee — 3aKoH), a TakKe Hay4YHble TPY/bl OT€4eCTBEHHBIX aBTOPOB M0 YT0JIOB-
HoMy npaBy HUcinamckont Pecnyb6sinku UpaH, HaydyHble CTaTbU B EPUOJUYECKUX U3/AaHUAX MO UC-
c/elyeMOy TeMaTHKe, 03BOJISIIOLIME BbIJ€JIMTh 0COOEHHOCTH B COZlEPXKAHMUU U MEXaHU3Me MPH-
MeHeHMs] MHCTUTYTa OTCPOYKHU MCIIOJIHEHUS Haka3aHus B MciaMckoi Pecniybsinke UpaH [4].

Pe3yJibTaThl

[lo uToram npoBeJeHHOTO UCCJIeJOBAHUS CTOUT OTMETUTD, UTO PEryJIUPOBaHUE 06IeCTBEH-
HbIX OTHOIIeHUH B Mcnamckoii Pecniy6sivike MpaH 6a3upyeTcs Ha IBYX HOpMax — PEJIMTHO3HOHN U
IPaBOBOM, KOTOpbIe HAMlPaBJIEHbI HAa JOCTH>XKEHHE TAKOTO OCHOBHOTO MPUHIIMIIA CUCTEMbI HaKa3a-
HUM B MCJIAMCKOM YTOJIOBHOM 3aKOHO/,ATe/NbCTBE, KaK CAKPaJbHOCTh, TO €CTh HaKa3aHHe JJODKHO
BOCIIPUHUMATBCS, KaK OYHLEeHHE OT Ipexa.

3aKoH fBJIIETC pe3yJbTaTOM B3aUMOJENCTBUS IIapuaTa, KaK BaKHOTO PEeJIUTHO3HOr0
sIBJIEHUs], TOTPeOHOCTe! pa3BUTHS OOLIECTBA U BHELTHUX GAKTOPOB, YTO NMPOCTEKUBAETCS B TOM,
4YTO 3aKOH BKJIIOYAET B CeOsl JBe YACTH, KOTOpbIe PA3IMYalOTCs M0 CBOeH MpaBOBOM mpuUpo/jie —
nepBasi 4acThb JAHHOI'0 3aKOHA OCHOBBIBAETCS HA UCTOUYHHUKE BepoydyeHus — KopaHe U, B OTIMYUU
OT YTOJIOBHBIX KOZIEKCOB OOJIBIIMHCTBA €BPONENCKUX FOCYAapCTB, 3aKOHY He MpUCYIla oTpace-
Bas KjaccuduKalus, OTCyTCTBYeT AesieHue Ha 0611yto 1 OCOGEeHHYI0 YacTb.

OTcpoyka uCHoJIHEHHS Haka3aHUs B Mcnamckoi Pecnybsinke UpaH npecsienyeT riiaBHble
IeJd - peabUIUTALUI0 OCYK/AEHHOT0 U MpeJoTBpallleHHe peluuBa NPeCTYIJIEHUH, IPU 3TOM,
JlaHHasI OTCPOYKA He SIBJISIETCS UCIIOJIHEHHOH Z10 OKOHYAHUS UCTIBITATETBbHOI0 cpoka. 0cob6oe BHU-
MaHHUe y/iesIs1eTCsl TAKOMY KPUTEPHIO, KaK MOKassHHUEe OCY>K/JEHHOTO U er0 FTOTOBHOCTH K UCIIpaBJie-
HUSIM, C Y9€TOM PEJUTHO3HBIX U KYJIbTYPHBIX TPAAUIUAM.
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B Ucnamckoii Pecniy6siike MpaH mnpejiesibl cy/1e6HOr0 YyCMOTPEHUS OrpaHUYEeHbl U ITpoCe-
>KUBAETCs, YTO MHCTUTYT OTCPOYKU UCIOJHEHUs HaKa3aHUs Oy/eT 3pPeKTUBEH TOJbKO B TOM
cJly4dae, KOr/Jja IpaBONPUMEHUTEISIMY UCIIOIb3yeTCs JaHHBIM UHCTUTYT K JIMLIAM, KOTOpbIe BIep-
Bble COBEPIINJIU NpeCcTyIlJIeHue U JeMCTBUTEJbHO 3aC/AY>KUBAIOT Ha3HAUYeHUsl YKa3aHHOW Mepbl
yroJIOBHO-IIPABOBOI'0 XapaKTepa.

CuuTaeM olpaB/JaHHbIM BKJIIOUYEHUE 3aKoHoaTeeM MpaHckoit Pecny6siviku UpaH B nepe-
YeHb MPEeCTYIJIEHUI KaTeropuu yroJIOBHBIX JieJl, CBSI3aHHBIX C HE3aKOHHBIM 060POTOM HAapKOTH-
YeCKHUX CPeJCTB, IPU KOTOPbIX OTCPOYKA UCHOJHEHUS HaKa3aHUA He NMPUMEHSETCs, OCKOJIbKY
JlaHHble 001I|eCTBEHHO-0NaCHbIe JleTHUA BCeLleJI0 BAUSIOT Ha COLjMaIbHble U HDAaBCTBEHHbIE YCTOU
00611eCcTBa, IPeJCTaBAAI0T yrpo3y HallMOHAJbHOM 6€30MacHOCTH rocyAapCcTBa.

CorsiacHo 3akoHny, cyAbl B Uciamckoit Pecniybsiuke UpaH, npu npyMeHeHUN UHCTUTYTA OT-
CPOYKHU UCMOJIHEHHUS HaKa3aHUs, yAeS0T BHUMaHUe COO/II0IeHUI0 UHUBUAYATbHOTI0 MOAX0/a K
KaXX/IOMY YTOJIOBHOMY /ieJly U IPOBOJASAT TIATeJbHbIA aHAa/IM3 KOHKPETHOMN I0pUAUIECKOU CUTYya-
IIMY, NHAYe, B CJIeICTBUM 1Ia0JOHHOTO NMOAX0/a, CyleOHble pelleHUsl MOTYT ObITh 10/ BEPTrHYThI
KOPPEeKTHPOBKe B aleJIALMOHHOM IOps/Ke.

BrifiBlIeHHBbIe cOofep:KaHWe U MeXaHU3M NPUMeHEHUs MHCTUTYTa OTCPOYKH HUCIOJIHEHUS
Haka3aHus B Ucsamcko Pecniy6sike UpaH AeMOHCTPUPYIOT BJMSHME [eHCTBYIOILEN TPaBOBOM
CUCTEMBI U KyJIbTYPHBIX TPaJAULMi HAa GOpMUPOBAHKE HHCTUTYTOB yroJ0BHOIO NpaBa.

06cyxaeHue

3aKoH 00 MCJaMCKHX YroJIOBHbIX Haka3aHuax Mcinamckoit Pecny6sinku Upan [1] (zanee -
3aKkoH) BKJIlOYaeT B cebe JBe 4YacTH, KOTOpble pPa3/IMYalOTCA MO CBOeM MpPaBOBOW MpPUPO/E,
MIOCKOJIbKY MepBasi 4aCThb JAHHOIO 3aKOHA OCHOBBIBAETCS Ha UCTOYHHMKe BepoyuyeHus — KopaHe.
3aKOHy He MpUCyIlla OTpacjeBas kiaaccuidukauus [5] ¥, B oT/iM4Me OT 60JIbIIMHCTBA YTOJOBHbBIX
KOJIEKCOB €BpOIENCKUX CTPaH, B 3aKOHe He MpocyeXxuBaeTcs AesieHue Ha 061y 1 OcobeHHY0
yacTd. Takke CTOUT OTMETHUTH, YTO B 3aKOHE HAXOAUTCA OOJIblle yroJIOBHO-NPOLECCYaTbHBIX,
He)KeJIM MaTepUuaJIbHbIX HOPM U B cTaTbe 729 yKa3aHO, YTO BCe 3aKOHbI U HOPMAaTUBHbIE AKThI,
BCTyHarwlye B IPOTUBOpeYre C 3aKOHOM, OAJIeXKaT OTMEHE.

[IpUHIMNIMATIBHO BaXKHBIM SIBJISIETCS TO, YTO [EPBYIO YaCTh 3aKOHA, KaK y»Ke OblJI0 OTMEYEHO,
HEBO3MO>KHO B IIOJIHOW Mepe MOHATH 6e3 06pallleHUs1 K UCTOYHUKY BepoydyeHus — KopaHy. CuuTa-
eTcs1, 4To TeKcT KopaHa HamrcaH «apabCKUM YUCTBIM SI3bIKOM», KOTOPBIM, KaK CYUTAET HUCIaMCcKast
TpaAuLUs, He NOAJAeTCs epeBoy. ITO 06CTOATENBCTBO B IIOJIHOM Mepe OTHOCUTCS U K IEPBOM
4yacTy 3aKOHA, HOPMbI KOTOPO# HY»KHO UCTOJIKOBbIBATb C y4€TOM UCTOPHUYECKUX, MUPOBO33pEHYE-
CKUX, reorpaduyecKUxX U peJIMT'M03HO-HPaBCTBEHHbIX 0CO6eHHOCTel apabckoro Boctoka [6].

TeM He MeHee, u3ydyeHue npaBoBoi MaTepuu Mcinamckoit Pecniy6ivku UpaH, B 4aCTHOCTH,
WHCTUTYTa NPUMEHEHHs] OTCPOYKH UCIOJHEHUSI HaKa3aHUs, C yYETOM HaJIM4Hs BblllleyKa3aHHbIX
0COOEHHOCTEN M fI3bIKOBOr0 Gapbepa, NpejcTaB/sieT COO0M LleHHOe UCC/e[J0BaHue, pe3ybTaThl
KOTOPOU MOTYT OBbITh MUCHOJIb30BaHbI Js1 60Jiee IrJybOKOrO0 MOHMMaHUs BOMPOCOB HUCJIAMCKOTO
yrOJIOBHOTO NPABa, a TaKXKe 3aKOHOJaTe/IIMU UHBIX FOCYJapCTB MyTeM 3aUMCTBOBAHUS 3apy0ex-
HOT'O OMNbITa MPUMEHEHUS JAHHOTO MHCTUTYTA U BHECEHUM HU3MEHEHUN B YroJIOBHO-IIPABOBOE
3aKOHOZATEJNbCTBO [7].

BTopas rsiaBa 3akoHa uMMeHyeTcs 3akoHojaTensiMu Hcinamckoit Pecny6svku HMpaH kak
«HakaszaHue, npegynpenuTesbHble BOCOMTATE/NbHbIe Mepbl». CuuTaeM, 4To pasges «OTcpodka
WCIIOJIHEHUSl HaKa3aHUs» ONpaBJaHO 3aHHMaeT MeCTO B JAHHOMW IJaBe, MOCKOJIbKY COYeTaeT
B cebe, KaK U JJOCTMXKEHHE LieJiell HaKa3aHus, TaK U OKa3aHUe Ha JIUI0, COBePILUBIIEe IPECTyILIe-
HUE, BOCIUTATENbHBIX Mep, 10 pe3y/IbTaTaM KOTOPBIX JIUIO J0JP)KHO U3MEHHUTD CBOE NOBEIeHUE U
He coBeplIaTh 60Jiee MPOTUBONPABHbIE JesTHUS.

B ctaTbhsx 25 u 27 3aKkoHa yKa3aHO, YTO CY/i, IPHU BbIHECEHUU 0OBUHUTEIbHOTI'O TPUTOBOPA,
BBIHOCUT OT/I€JIbHBIM CyZleOHbIM aKTOM pellleHhe 06 OTCPOYKe UCIOJTHEHNSI HaKa3aHUS.
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B 3akoHe ykasaH nepeyeHb HaKa3aHWH, NPpU Ha3HAaYeHUMU KOTOPBIX BO BCeX CJy4asax
BO3MOXXHO NNPUMEHEHHE OTCPOUKU UCIIOJTHEHUS HaKa3aHUs — cyZle6HOe B3bICKAaHUE WUJIH CEPKU-
Balollle Mepbl, € CO6/I0jeHUeM CIeIyI0LIMX YCIOBUM:

1. J/Inno paHee He UMeJIO OKOHYATEbHBIX IPUTOBOPOB O HA3HAYeHUHY HaKa3aHUM, aHaJIOTU4-
HbIM TeM, KOTOpbIe [IpelyCMOTPEHbI B JaHHOM 3aKOHe.

B laHHOM c/iydyaeM OTMedaeM, UTo yroJioBHOe npaBo Mciamckoit Pecny6siviku UpaH cozep-
KUT B ceb6e HOpMY, AAIOLIYI0 JIUILY, BIEPBbIE COBEPLIMBIIEMY NPECTYILJIEHHE, BOSMOXKHOCTb Ha HC-
NpaBJIEHUE;

2. Hannyue y6exleHHOCTH Cy/ia O BO3MOXXHOCTHU HEUCIOJHEHUS IPUTrOBOpA HA OCHOBE MC-
C/1e/J0BaHHOTO 00111eCTBEHHOTO MOJIOXKEHUS OCY>KJIEHHOI'0 U €ro NpeXHel penyTaluy, a TaKxKe C
y4eTOM MOTUBOB U 0OCTOSAATENBCTB COBEPLIEHUS IPOTUBONPABHOTO AeSAHHUS.

JlaHHas olleHKa Cy/ia HOCUT Cyry60 MHAMBU/ya/IbHbIN XapaKTep U NpeAnoJiaraeT TIaTesb-
HbIM aHaJIN3 KOHKPETHOW CUTYal U H.

B WpaHckoii Pecniy6sike UpaH npy NpuMeHeHUH UCCIefyeMOro MUHCTUTYTa YYUTbIBAIOTCS
JIOKYMEHTBI, 10 KOTOPBbIM BO3MO>HO J]aTh OLIEHKY JINYHOCTH, U 06CTOATENbCTBA, IOCAYKUBLIKE
OCHOBaHHEM COBepLIEHUsI IPOTUBOIPABHOrO AesAHUA [2].

B 3akoHe yka3aHo, YTO OTCPOYKa MCIIOJHEHHS HAKa3aHUSI MOXKET OBbITh yCTAaHOBJIEHA HA CPOK
OT ABYX 10 IIATH JIET, IPA 3TOM, OTCPOYKA UCIIOJTHEHUS HaKa3aHUs, B COOTBETCTBUHM €O cTaTbel 30
3aKOHa, He MOXeT OBbITb IPUMeHeHa B CJydae:

1. CoBepleHMd YTOJOBHO HaKa3yeMoro JesiHUsl UJIH OCYlLeCTBJIeHUsl TOCOOHUYECTBA, CBS-
3aHHOTO C HE3aKOHHbIM 060POTOM HAapPKOTHUYECKUX CPEJICTB;

Ucnamckas Pecnybsika UpaH exxeroiHo BeJileT MHOTOIIJIAHOBYH aHTUHAPKOTHUYECKYI0 MO-
JIMTUKY U He 10MyCKaeT BO3MOXXHOCTb IPUMEHEHUSI OTCPOYKH UCIIOJHEHUS HaKa3aHUs JIMIY IpU
COBEpUIEHUH IaHHOM KaTeropuu NpecTynaeHuu;

2. CoBepleHMd NpeCTYIJIEHUH, HENOCPEACTBEHHO MOCATAIOLIMX HAa aBTOPUTET U 3aKOHHbIE
MHTEepEeCHI CyKObl, U3rOTOBJIEHUS WUJIH UCIOJIb30BaHUSA NMOALENbHBIX JJOKYMEHTOB, MOLLIEHHUYE-
CTBA, a TAKXKe KpaXkH, HaKa3aHHUe 32 KOTOpPOe He ABJIAeTC HOPMUPOBAaHHBIM.

BkuitoueHue 3akoHoaTesneM Hciamckoit Peciy6sinku MpaH aHHBIX IPeCTyNJIeHUH YKa3bl-
BaeT, YTO roCyAapCTBO HETEPIUMO OTHOCUTCH K JIMLAaM, KOTOpble CBOMMU IPOTHUBOIIPABHBIMU Jlei-
CTBUSIMHU NO/IPbIBAIOT OOLeCTBEHHBIM YCTPOX 0011leCTBAa U HAPYLIAIOT JIMYHbIE NTpaBa rpaXk/aH;

3. JIro60oro posa NOCOOHUYECTBO B COBEPILIEHUM IPECTYIJIEHUH, TOJIeKalUX HOPMHAPOBaH-
HOMY HaKa3aHHUIO.

B pamkax couetaHus B Ucsamckoil Pecny6sirike paH poMaHO-repMaHCKOW NMpaBOBOM CH-
CTeMBbI U MyCyJIbMaHCKOro 3akoHa lllapuarta, 3akoH cofepKuT B ceb6e HOPMbI PEJIUTHO3HOTO Xa-
paKTepa M JieJ1aeT OTChIIKU K PeJIMTHO3HBIM 3aKOHAM, 4YTO U OTPa)KaeTcd B IPUMeYaHHU K CTaTbe
25, ucxo s U3 KOTOPOW MCKJIIOYEHUS M0 YCAOBUSAM NPHUMEHEHUs OTCPOYKU UCIOJTHEHUSI HaKa3a-
HUS MOTYT OBbITh IPeJyCMOTPEHbI UCIAMCKUMHU PEJIUTM03HbIMU 3aKOHAMH [5].

B Ucnamckoit Pecny6sivike MpaH cys BnpaBe BO3JIOXKUTb Ha JIML0, K KOTOPOMY IpHMeHeHa
OTCpOYKa UCNOJHEHUS] HaKa3aHUs, BbIIIOJIHEHME OIIpe/ie/IEHHOr0 po/ia 06513aHHOCTEH.

Tak, B COOTBETCTBUM C MOJIOKEHUAMHU 3aKOHA, Ha JIMLO0 MOXET ObITb BO3JIOXKeHa 0043aH-
HOCTb NOCelaTh BpayeOHOe yupexJeHue [Jisd JiedeHus 3a00/1eBaHUs UM HApKOTUYECKOW 3aBU-
cuMOCTH. /laHHasA 006513aHHOCTb CBU/I€TEJIbCTBYET O TOM, UTO rOCYyAapCTBO yAe/seT 0coboe 3Haye-
HUE COCTOSIHUIO 3/J0POBbS OCYX/,eHHbIX Ju1] [8].

B upaHCKOM 3aKOHO/IaTebCTBE Ha JIML0 MOTYT BO3JIOKUTh 00513aHHOCTb NPOXOJUTh 06yYe-
HUE B KyJIbTYPHO-NPOCBETUTENbCKOM YUYPEXAEHUH, YTO OTPaXKaeT TOT $aKT, YTO rocyAapCTBO,
CTpeMSACh NOAJAEPKUBATh JUHAMUKY Pa3BUTHA CTPAHbl MU 00pa30BaTe/IbHbIN YPOBEHb, Hebe3pas-
JIMYHO OTHOCUTCS K JIMLy, COBEPIIMBIIEMY MpPECTYIJEeHUE, yJessii BHUMaHUE MOBbIIIEHHUIO
YPOBHS ero KyJbTyphl U 3HaHUH [9].

B 3akoHe npucyTCcTByeT 06513aHHOCTb B BU/je 3allpeTa Ha NocellleHHe Oolnpe/ie/IeHHbIX MECT,
YTO, K MPUMepPY, MOXKeT ObITh HalpaB/Je€HO HA MUHUMHU3AIMI0 PUCKOB KOHTAKTOB OCYXK/IEHHOT'O
C olpeJieJIEeHHbIM KPYTOM JIHII,
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B 3akoHe 006513aHHOCTb C ONpeJeIeHHON NMepUuoJUYHOCTBI0 MOCEAaTh YIOJHOMOYEHHBIX
JIUIL 17151 CBEPKU JAHHBIX U Y 0CTOBEPEHUSI IMYHOCTU CBU/ETENbCTBYET 06 OCYIeCTBJIEHUN KOH-
TPOJis 3a IOBeleHUEeM OCYKJAeHHOTr 0.

3aKOH COAEepXUT psAJfi 00I3aHHOCTeH, coJepXKaluX B cebe peJIUTHO3Hble MOJIOKEHHUS.
K TakuM 0653aHHOCTAM OTHOCATCS 3aNpeT Ha My6JIMYHOe coBeplIeHHe 3allpellleHHbIX peJIuruen
JleICTBUM U BO3/lep:KaHHe OT HEUCIIOJTHEHUS 00513aTe/IbHbIX PEJIUTUO3HbBIX PeJMuCcCaHUuM.

B cTaTbe 29 3akoHa yka3aHoO, YTO MpU NepBoM (aKTe YKJIOHEHUS JIMIA OT BO3JI0OXKEHHBIX
006513aHHOCTEH Cy/i BIpaBe YBEJUUYUTb CPOK OTCPOUYKH UCIIOJHEHUSI HaKa3aHUs Ha OJMH-/IBa TO/1a,
IIpY NIOBTOPHOM QaKTe OTMEHUTD ee.

[IpumevaTenbHO, yTO B Uciamckoit Pecniy6ke MpaH B ciy4vae, eciy nocJie npefoctasie-
HUS OTCPOYKH BBIICHUTCA QaKT NpexHel CyMMOCTH JIMLA, TO TaKasd OTCpoukKa oTMeHseTcs [10].

JlaHHbBIN GaKT CBUAETENBCTBYET O CYPOBOM MOJX0/i€ UPAHCKOT0 YyTOJIOBHOT'0 3aKOHOAATE b-
CTBa K peUUBY NPECTYIJIEHUH, laKe TP HAJIMYUHU paHee NpeJ0CTaBJIeHHOW OTCPOUYKH.

[IpuMepoM NprMeHeHUs OTCPOYKH UCIIOJIHEHUS Haka3aHus B Ucinamckon Pecniy6iuku Upan
SABJISIETCA BbIHECEHHBIU cyaoM HpaHa B 2023 r. npuroBop B OTHOUIEHWM UPAHCKOU aKTPHUCHI
Adcanbl balieraH, koTopas 6bLJ1a IPUTrOBOpPEHA K IByM rofiaM JIMLIEeHUsI CBOGObI C OTCPOYKOU HC-
NOJIHEHWS] HAaKa3aHUS Ha MATh JIeT 32 HeCobJII0/IeHUe 3aKOHa 0 HOLIeHUH Xuakabal. U3 MmaTepua-
JIOB JleJia CJIeAiyeT, YTO aKTpUca MOsSBUJIACh HAa 0OLeCTBEHHOM MEPOINPUSATUH, HE HAZIEB UCIAM-
CKUM XUpKab, IpU 3TOM, BbICTaBUJIa AaHHble ¢poTorpaduu B ceTb UHTEPHET, TO €CTh HapyuIua
00611leCTBEHHbIE HOPMbI MOpaJiy, IponaraHupoBaja pacnyieHHocTb. Cy/ Bo310Xua Ha AdcaHy
BaileraH ciefyoniue 06513aHHOCTH:

1. Pa3 B Hezes1t0 nocemaTb opUIMaibHble KOHCYJIbTALlMOHHO-MeAULUHCKUE YYpexXIeHUs
JUISl JIedeHUs] TICUXUYeCKOro 3aboJieBaHUSl aHTUCEMENHOU JIMYHOCTH U MO OKOHYAaHUHU KypCOB
NpeA0CTaBUTh CIPABKY O COCTOSIHUM 3[4,0POBbS.

2. CoCTaBUTb PYKONUCHBIA KOHCIEKT KHUTHY O BaXKHOCTHY HOLIEHUS XU/pKaba.

3. He Bbie3xaTb u3 UpaHckoll Pecniy6iMky MpaH B Te4eHUH [IBYX JIET U Ha TOT e CPOK He
[10J1b30BaTbCA COLMAJIBHBIMU MecceH/pKepaMy B ceTh UHTepHeT.

B npouecce npoBoAMMOro UCCAeL0BaHUA MPOC/AeXKUBaeTcsd ABHOe BaUAHWe B UcimaMckon
Pecny6irike UpaH MeCTHBIX peJIMTMO3HBIX U KYJbTYPHBIX GpakTopoB [11].

3akyo4yenue

BoisiBJIeHHbIEe 0COOEHHOCTU COJlep>KaHUs U MeXaHU3Ma NPUMEHEHUSI UHCTUTYTa OTCPOUYKHU
WCIOJIHEHUS] HaKa3aHUs B UPAHCKOM yroJIOBHOM 3aKOHOJATe/JbCTBE J€MOHCTPUPYIOT BJAUSHUE
JleCTBYIOIeN MPaBOBOM CUCTEMBbI U KyJbTYPHBIX TpaJULMi Ha GopMUpOBaHUE UHCTUTYTOB
yTrOJIOBHOTO IIpaBa.

3aKOH fABJIETCA pe3yJIbTaTOM B3aUMOJEWCTBHUA MYCYJbMaHCKUX PEJIUIMO3HBIX 3aKOHOB,
NOTPeOHOCTeN pa3BUTHA 001 eCTBa U BHEIIHUX GaKTOPOB. Lles1bto pesocTaBIeHUs OTCPOUKU UC-
MOJIHEHUS HaKa3aHUA fIBJSETCS NpeJOoTBpallleHHe HOBBIX MPECTYIJIEHUN U UCIPaBJIeHUE OCYyX-
JlEHHBIX.

[lepBas yacTb 3aKOHa OCHOBBIBAETCS Ha UCTOYHMKE BepoydyeHUs — KopaHe U, B OTJINYUHU OT
YTOJIOBHBIX KOJIEKCOB GOJIBLIMHCTBA €BPOINENCKUX rOCy/1apCcTB, 3aKOHY He NMPUCYLLa oTpacseBast
Kk1accudUKalus, OTCYTCTBYeT AesieHue Ha 0611yto 1 Oco6eHHYI0 4acTh.

B Ucnamckoit Pecniybsimke UpaH cybl, 1py¥ NpUMeHEHUH UHCTUTYTa OTCPOUYKU UCIIOJIHEHUS
HaKa3aHUs#, YAeJSI0T BHUMaHHUe COOJ/I0EHUI0 NHAUBU/YAJbHOTO NMOAX0AA K KaXKA0MY yroJIOoB-
HOMY aesy. OfHaKo npejesibl CyeOHOr0 YCMOTPEHUSI OrpaHuYeHbl. UHCTUTYT OTCPOYKU HUCMOJI-
HeHUs HakasaHUA 6yaeT 3pdeKTHBEH TOJBKO B TOM Cjy4yae, KOrja NpaBONPUMEHUTENAMU UC-
N0JIb3YeTCHd JAaHHBbIA HWHCTUTYT K JIMIIAM, KOTOpble BIIEpBble COBEPLIWJIM MNpPEeCTyIJIeHHe U
JleICTBUTEJIBHO 3aC/JyKMBAIOT Ha3HAaYeHUA YKa3aHHOM Mephl YT0JIOBHO-IIPAaBOBOI'0 XapaKTepa.

1 lpaHCKY0 aKTpUCY PUTOBOPHUJIH K YCJOBHOMY TIOPEMHOMY CPOKY 3a OTKa3 OT HOLIeHHUs Xupkaba // Uspa-
TeJbCKUH oM «KoMMepcaHTs» [JekTpoHHBIHA pecypc]. URL: https://www.kommersant.ru/doc/6111561;
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