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AHHOMAyus

BBegenue. Pa6otbl U. A. UibrMHA NpeACTaBAAT 6G0JIbIION HCCleJ0BaTelbCKHM UHTepec, Mo-
CKOJIbKY IPaBOCO3HAHMUE SIBJIsIJIOCh OCHOBHOM TeMOH B pu10cOPUU MBICTUTE S, HO 6OJIBIION MJIacT
MaTepHaJ/ia U3y4yeH JaJieKo He 0 KoHLa. U. A. UabUH 3aTparuBas TeMbl MOpPaJ/ld, HPAaBCTBEHHOCTH,
IIOJIMTUKH, TOCYapCTBEHHOTO yCTPONCTBA. MeH, BblBUraeMble UM, OTJIMYAJHUCh OCMBICJIEHHO-
CTbI0, IOHUMaHUEM OCHOB KHM3HHU CBOEH CTpaHbl, XOTA UM TaKXXe NPHUCYyIa HeKasd UJeaausalus.
TBopuecTBo pusocoda, a Takke HJieH, BbICKa3blBaeMble UM Ha pa3HbIX 3Tallax CBoero npodeccuo-
HaJIbHOTO MYTH, HEOJHO3HAYHO OL|eHUBAJIMCh KaK COBpeMeHHUKaMH, TaK Y NMO3AHUMH UCCIe[0Ba-
TeJIIMU ero B3TJIA/0B.

Ilesb. PaccMoTpeTs ucTopUUueckoe Hacaedue pycckoro ¢usocoda-npaBoBega U. A. UnbrHa B KOH-
TeKCcTe pa3BUTHUA Poccuu Kak mpaBOBOToO rocyfapcTBa. ABTOPbI MOCTAaBUJIM CBOeH 3ajadveil (kak
KOHKpeTH3aluen 0011eH 1eJ11) BblIeJUTh HauboJiee UHTEPECHbIe U OCHOBOIIOJIOXKHbIE Uied GUJIO-
coda, KoTopble 0603HAYAIOT POJib IpaBa B POCCUNCKON IroCcylapCTBEHHOCTH, OPMUPYIOT NyTH pas-
BUTHA CTPaHbl, IPOJAOJKASA OCTAaBATbCA aKTYaJbHBIMU /I U3y4eHUs U paCCMOTPEHUS COBpEMEH-
HOU IOPUJNYECKON CHUCTEeMOM. 3a/jladu aBTOPOB — MOKa3aTh, KaK, ¢ TOYKU 3peHusa U. A. UnbuHa,
Jl0JDKHO paboTaTh IPaBo B rOCYapCTBEHHOM YCTPOWCTBE, Ha YTO J0JKHO ONUPAThCA B CBOEM pas-
BUTHM. ['0Cy1apCcTBO He MOXKeT SABJIATHCS IPABOBBIM, €CJIM HOPMBI IIpaBa B HEM HCKaxeHbl. Bonpoc
0 TOM, KaKk UMeHHO Poccusi MoXeT JOCTHYb HOBBIX BBICOT Pa3BUTHSA CBOEH roCyAapCTBEHHOCTH, KO-
TOPbIH Tak rJ1y60ko usydas U. A. UibuH, ocTaeTcst o4ueHb HHTEPECHBIM [1J1s1 COBpeMEeHHbBIX UCCJIe/10-
BaTeJlel, KOTOPbIE U CEro/iHs PAa3HATCA B OLleHKe ero TpyZoB.

MeToAbl. MeTO/0/10rMY€ECKYI0 OCHOBY UCCJIeJOBAHUS COCTAaBUJ/IM 001leHayYHbIH U YaCTHOHAYYHbIH
MEeTO/I0JIOTUYECKU UHCTPYMEHTapUil: UCTOPUKO-NIPABOBOU MeTO/, CUCTEMHBIN aHa/IN3, AUajeK-
TUYEeCKUN MeTOJ|, MeTOJ, aKTyaJlu3aliy, COLNOJIOTUYECKUI U CPAaBHUTEJbHO-IPAaBOBOM METO/BI.
B cTaTbe Takxe KCII0J1b30BaHbl ONMCaHUE U 00001IeHHe 110 TeME UCCIeJOBaHUS.

Pe3ysibTaThl. BoljesieHbl HauboJiee BaxKHble acneKTbl puyocodpckoro Hacaenusa U. A. UnbuHa,
KOTOpBbI€E, 0 MHEHUIO aBTOPOB, 10 CUX NOP OCTAIOTCH aKTyaJbHBIMHU NPU U3y4YEHUHU POCCUUCKOU
MpPaBOBOM CUCTEMBI B LiesIOM. /IJaHO aBTOPCKOe MOHUMaHHUeE MPaBOBbIX MbIC/IeN B paboTax ¢puaocoda,
KOTOPbIE U CETOJIHSI MOXKHO UCI0/Ib30BaTh B IOCTPOEHUH U B YCOBEPLIEHCTBOBAHUM COBPEMEHHOI0
MpaBOBOro 061eCTBA HALLIETO rOCYJapCTBa.

BbIBO/bI. B cTaThe 060CHOBBIBAETCS, YTO CTAaHOBJIEHHE Poccuu MOTHOIEHHBIM [TPaBOBBIM rocyAap-
cTBOM (Kak ¢ To4kd 3peHus W. A. UnbrHa, Tak U € TOYKU 3peHUs] COBpEMEHHbIX peajuil) - 3TO
He e/IMHOPA30BbI} NIpoLecc OTAeJbHBIX CUCTEM, 3TO IJyOoKas N0JHOLeHHas NpopaboTkKa Bcex chep

© CaBuenko A. B, [Ipanko I'. C,, 2025


https://elibrary.ru/acqplh
http://creativecommons.org/licenses/by/4.0/

Problems of the Theory and History of Law and State
Savchenko A. V., Pratsko G. S. The theory of the rule of law in the legal legacy of Ivan Alexandrovich Ilyin

YeJIOBEUECKOM KU3HU, UHOT/|A — ee MOoJIHasl TpaHchopMalys, KOTopas MOXET JAJUTbHCS TOJlaMU.
CoBpeMeHHad n1paBoBasd cucTeMa Poccruu He MOXKeT Cyl1eCTBOBATh M pa3BUBAThHCH, He OIJIAAbIBAACh
Y He OMUPAsICh HA CBOE UCTOPHUYECKOE HacJeINe, KOTOPOe 0Ka3aJso rjaybokoe BaUsiHUE HA GOpMU-
poBaHHe COBPEMEHHOT0 06pa3a npasa B Hallel ctpaHe. U. A. UibUH B cBoeM, IyCTh U TPOTUBOPe-
YHUBOM /IJI1 MHOTHX UCCJIe/loBaTe e, TBOpUecTBe 060CHOBaJ GUI0COPCKO-METO0I0THYECKUE OC-
HOBBI IyTell pa3BUTHA Poccun Kak MpaBOBOI0 roCyAapCTBa, OCHOBAaHHBIX Ha UJee HALLMOHAJIBbHOTO
CaMOCO3HaHHUs, CAMOUEHTUYHOCTU U YHUKAJIbBHOCTH PYCCKOTO Hapo/a.

Kiouegnle cno8a: Hacienue, IpaBOCO3HAHKeE, IOPUCIPYAEHIMS, IPABO, LIeHHOCTH, rOCyapCcTBO, HPaB-
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Abstract.
Introduction. L. A. llyin's works are of great research interest, since legal awareness was the main topic in
the thinker's philosophy, but a large amount of material has not been fully studied. I.A. Ilyin touched on
the topics of morality, morality, politics, and the state structure. The ideas he put forward were distin-
guished by their meaningfulness and understanding of the foundations of his country's life, although they
also had a certain idealization. The philosopher's work, as well as the ideas expressed by him at different
stages of his professional career, were ambiguously evaluated by both contemporaries and later research-
ers of his views.
Purpose. To examine the historical legacy of the Russian philosopher and legal scholar L.A. Ilyin in
the context of the development of Russia as a state governed by the rule of law. The author set himself
the task (as a concretization of the general goal) of highlighting the most interesting and fundamental
ideas of the philosopher, which designate the role of law in Russian statehood, form the paths of develop-
ment of the country, continuing to remain relevant for study and consideration by the modern legal sys-
tem. The works of L.A. Ilyin present significant research interest as legal consciousness was a central
theme in the philosophy of the thinker; however, a substantial body of material has not yet been fully
explored. L.A. Ilyin addressed topics such as morality, ethics, politics, and state structure. The ideas he put
forward were distinguished by their meaningfulness, understanding of the foundations of his country's
life, although they also had a certain idealization. The author's task in this article is to show how, from
LA. llyin's point of view, law should work in a state structure, what it should rely on in its development.
A state cannot be legal if the rules of law in it are distorted. The question of how exactly Russia can reach
new heights of development of its statehood, which L.A. Ilyin studied so deeply, remains very interesting
for modern researchers, who even today differ in their assessment of his works.
Methods. The methodological framework of the research comprises both general scientific and specific
scientific methodological tools: historical-legal method, systematic analysis, dialectical method, method
of actualization, sociological and comparative-legal methods. Additionally, description and generalization
on the subject of research were employed in the article.
Results. The article identifies the most significant aspects of L.A. Ilyin's philosophical heritage that, in the
author's view, remain relevant in the study of the Russian legal system as a whole. An author's interpre-
tation of the legal ideas in the philosopher's works is provided, which can still be utilized in building and
refining the modern legal society of our state.
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Conclusions. The article substantiates that the formation of Russia as a full-fledged legal state (both from
the point of view of L.A. Ilyin and from the point of view of modern realities) is not a one-time process
of individual systems, it is a deep, full-fledged elaboration of all spheres of human life, sometimes its com-
plete transformation, which can last for years. Contemporary legal system of Russia cannot exist and
develop without looking back on and relying on its historical heritage, which has had a profound impact
on the formation of the modern image of law in our country. In his work, L.A. Ilyin substantiated
the philosophical and methodological foundations for the paths of development of Russia as a legal state,
based on the idea of national self-awareness, self-identity, and the uniqueness of the Russian people.
Keywords: heritage, legal consciousness, jurisprudence, law, values, state, morality, responsibility, freedom,
legal system, spirituality, people
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BBeaenue

MBaH AnekcaH/jpoB1Y WJIBUH OCTaeTCsA BbIAAIOIIUMCSA POCCUMCKAM GUI0COPOM, TPABOBEOM U MbIC-
JITeJsIeM, Ybe Hac/le/iMe NpoJo/kKaeT OKa3blBaTh BAMAHHE Ha IPABOBYIO U MOJUTHYECKYIO MbIC/b. ETo pa-
60TbI OXBaThIBAIOT IIMPOKUH KPYT TeM, BKJ/II04Yas IpaBo, MOpaJlb, FOCYAapCTBEHHOCTb U Pa3BUTHE POCCUN-
ckoro o6uectBa. TBopyecTBO ¢uiocoda, a TakKe UJieH, BbICKa3blBaeMble UM Ha Pa3HBIX 3TAlax CBOET0
npodeccroHaJbHOIO MY TH, HEOJAHO3HAYHO OLleHUBA/INCh KaK COBpeMeHHUKaMHU, TaK U NM03JHUMU UCCIe/0-
BaTeJIIMH ero B3IJIsA0B.

C opHOM cTOpPOHBI, duocod Bolles] B POCCUICKYI0 UCTOPHIO KaK BJOXHOBHUTEJIb BO3BBIIIEHHOH pyC-
CKOH u/Jiey, BO3BeJleHHOM Ha OCHOBe NMOJUTHYeCKUX U I0pUIUYeCKUX HOPM, [ileHHOCTeH U npaB. Mo>xHO 1o-
pa3sHOMY BOCIIPUHUMATB MbIC/IHU GUI0coda, HO ero Hacae[e UMeeT OTPOMHOE 3Ha4eHus /1J151 COBpeMeHHH-
KOB HMEHHO TEMH UJieIMH, YTO He UMEIOT BpEMEHHbIX PaMOK JJ/Is1 UX peaIu3aliiy, MOTYT HCI0/1b30BaThCs
Ha 6J1aro Poccuu B 110601 3Tan ee pa3sutud. M. A. UbUH 0CHOBY /1/151 TOCTPOEHUS ONMCAHHOI'0 IPaBOBOTO
rocyZlapCcTBa UCKaJl UMEHHO B PyCCKOM Hapo/ie, B H/iesiX IO3HAHUSA 0CO6eHHOCTeH Hapo/ia, KOTOPbIN SBJIS-
eTcs1 6a3MCOM BCEro rocyJapcTBa Ha JIIO60M UCTOpUYECKOM 3Tame [1-2].

C Apyro# cTOpoHbl, B BUHY Gui0cody CTABAT ero BbICKa3blBaHUA B MOAAEPXKKY $alln3Ma, U 3TO OCTa-
eTcs IpeMeTOM OCTPOX KPUTHKH U ABJIIETCS Cepbe3HbIM NIPeNATCTBUEM /IS I0JIHOTO IPUHATHUS ero Gpuio-
codckoro Hacaeaus. B Takom pexxume ¢uocod BHeN CUILY, CIOCOGHYI0O MPOTUBOCTOSAThL GOJIBLIEBU3MY —
VIMEHHO ero OH CYMTaJl IJIaBHOM yrpo3oi as1s Poccun u EBponell. U. A. MUibuHa npuBJ/eKasa Uesl CHIbHOTO
rocyZlapcTBa, CIOCOGHOT0 HABECTH MOPSJOK U BOCCTAHOBUTD TPaJULMOHHbIE [IleHHOCTH. OH HaJlesics, YTO
OTBIT GALIMCTCKUX PEXKMMOB MOXKeT OBbITh T0JIe3eH A4 6yyliero Bo3poxeHua Poccun. OgHako, o Mepe
TOr0, KaK CTAHOBUJIACh 04YeBU/IHOH MPeCTYNHas CYLUHOCTb Hallu3Ma, Gpuocod nepecMoTpes1 CBOU B3TJIA/AbI
Y He pa3 oTMeyaJl ONacHOCTb TOTAJUTApHOrO M0/aBJeHHs JUYHOCTH. B cBoux 6osiee no3aHux paboTtax M.
A. UIbUH KPUTHKOBAJ TOTAJIMTAPHbIE PEXXUMBI U NTOZUePKHBaJ BXKHOCTb CBOOO/IbI M JJOCTOMHCTBA YeJIo-
Beka. OH HUKOT/Ia He OblJI YWIEHOM HAallMCTCKOM MM QalIMCTCKON NApTHUH U He MOAAeP>KUBAJ UX TPECTYII-
HBIX IeCTBUN. Ero HHTEpec K 3TUM pexxuMaM 6bLJ 00YC/I0BJIEH IPEX/e BCero CTpeMaeHueM HaTH addek-
THBHbIE CIOCOOBI 60PbOBI € 6oJblIeBU3MOM [3]. [Touemy?

W. A. UnbuH 6611, Ipex e Bcero, ybexaeHHbIM MOHapxucToM. OH cCUUTa/l MOHAPXUI0 Hauydiuel ¢op-
MO NpaBJIeHHs, CTIOCOGHOM 06ecnedynThb eJUHCTBO, IOPAOK U CIIpaBeAJIMBOCTb B rocyapcTse. B ero no-
HUMaHWH, UJea/IbHbId MOHApX — 3TO He CaMOBJIACTHBIM JIeCNoT, a cayra boxui, npu3BaHHbIN OCYILLeCTB-
JISITh BBICLIYIO CIIpaBe/IINBOCTb U 3a00TUTBCA 0 6J1are Hapoja. MoHapxusi, mo Teopuu Y. A. UbuHa, fo/mkHa
OBITb OCHOBAaHA He Ha HACWJIMH U IPUHYK/I€HUH, & Ha aBTOPUTETE, TPAAUIIMU U HPABCTBEHHBIX IPHUHLIUIIAX.
®unocod MedTas 0 BOCCTAHOBJIEHUH MOHApXUU B Poccry, HO pU YCI0BUH AYXOBHOTO NPeo6paXkeHUs 06-
1ecTBa U GOpMUPOBAHUA OTBETCTBEHHOIO IPAaBOCO3HAHUA rpaxkAaH. CylecTByeT Aa)Ke KOHLENLHA «IIpa-
BOC/JIaBHOM MOHapXxHWH», B KOTOPOH NMpaBoC/JaBHAas Bepa UrpaeT KJ04YeBYH0 poJib B GOPMHUPOBaHUHU HPAB-
CTBEHHbBIX OCHOB rocyJjapcTBa [4].

1 Jiucuna 10. WnbuH npepocteperan Poccuio. // 3/eKTpoHHBIA pecypc. /Jlatra o6pamenus 12.05.2024.
URL https://omiliya.org/article/yurii-lisitsa-ilin-predosteregal-rossiyu.html
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[IaTpuoTHU3M - Ta OCHOBA, KOTOpAas JIEXKUT B OCHOBe TBopyecTBa ¢usnocoda. U. A. UnbuH, 6yaydu uc-
THUHHBIM IAaTPUOTOM CBOel PoIUHBI, Xax a1 ee BbIX0/IA U3 KPU3UCA, BOCCTAHOBJIEHUS U PacliBeTa, OCHOBbI-
BasiCb Ha YKOpPEHUBLIEMCs B MOJUTHUYECKOW CUCTEeMe BBbIBEJEHHOrO HOPUAUYECKOrO0 HappaTHBa uepes
NPU3MY AYXOBHOCTH U CAMOOBITHBIX OCHOB PycCcKOro fyxa. CerofHs Hallla CTpaHa Hy>K/laeTcs B TeX CTOJNAX,
OCHOBAx, Ha KOTOPble MOXKHO OMUPAThCS U pa3BUBATbHCA KaK IPaBOBOE, YXOBHOE rOCYapCTBO, OCHOBbIBA-
sICb HAa MPUHIMIIAX 3aKOHA U NpaBa, UMEHHO M03TOMY COBpeMEHHHKAM Heo6X0JMMO 06paTUTh BHUMaHUe
Ha Te UJIeH U B3IJISIAbl, KOTOPBIE YKe BbIBeJI AJis1 3Toro nyTH U. A. UnbuH, Be/ib OH HCKPEHHE XOTeJI TOTO XKe
camoro Aj1s1 Poccuu. 06 beKTUBHOE paccMoTpeHue Hacaenus Y. A. UiibuHA MOXKeT OTKPBITh JJIs COBpEMEH-
HOI'0 pa3BUTHSA BeEpHble OPUEHTUPHI, O0Jiee YeTKOe MOHUMaHUe 0COGEHHOCTe! Halllell CTpaHbl, 3a/10X)KUTh
LIeHHOCTHBIY NpaBUJIbHBIN QyHAaMeHT Ja/bHelliero pasBuTrsa Poccuu Kak NpaBoBOTo rocyjapCcTBa.

06 peMHOe Hacsenue dpunocoda, KOTOPOe JULIb HEJABHO CTPYKTYPUPOBAJIU U CTPYNIUPOBaIU N0 06-
JIACTSIM UCCIe0BAHUS, HOCUJIO Pa3pO3HEHHBIN XapaKTep U He HUMeJI0 OCHOBHOM KOHIENIIUH, O/IHAKO Te Te-
3HUChI, KOTOPbIE BJOXUJ aBTOP B CBOU TPYAbl U CET'O/IHS OCTAIOTCS MHTEPECHBIMU U CIIOPHBIMHU [1J1s1 IPaBO-
BOH U IOPUANYECKOU MbICIU Poccum.

TeopeTn4eckKue OCHOBbI

Kak ynnoMmuHaJs10Ch Bbllle, J1acT uAel puocoda kpaiiHe pasHOO6Gpa3eH, 0fJHAKO B UTOTOBYIO KOHIIEN -
LJUI0 3TU MBIC/IY He ObLIY BbIBeJieHbl. ECiu rOBOpUTH 0 paBoBoM Haciaeguu U.A. WiibUHaA, TO ero MOXHO
pa3zie/IMTh Ha HECKOJIBKO KJII0UEeBbIX HAallpaBJIeHUH.

KoHuenuus npasa U rocyZapcTBa — OCHOBOIO/Iaraloiasi TeMa npodpeccrioHaJbHOI0 UCCIe0BaHUs
¢dunocoda. U. A. UnbuH paccMaTprBa/l IpaBo Kak BblpaXkeHUe BbICIIEN CIIpaBeAJIMBOCTU M MOPaJIbHOTIO 3a-
KoHa. [IpaBo He MOXeT CylLeCTBOBATb BHE MOPaJbHON 0CHOBbL. OHO JO/IKHO 3alUIATh JIMYHOCTD U 06ec-
NeYyrBaTh ee CBO6OAY, a FOCYAAPCTBO JAOIXKHO ObITh MOPAJbHBIM UHCTUTYTOM, CYLECTBYIOIIUM JJIs1 CAyXKe-
HUA JI0JAM. PazoyapoBaBLIKCh B TOTAJWTApHbIX pexxuMax, Y. A. UibuH B CBOel KpUTHUKe NOJAYepPKUBaJI,
CYMTas, YTO Takas ¢popMa paB/ieHUs] yTHETAET JUYHbIe IPaBa U CBOOO/IbI, IO3TOMY TaK aKTHBHO BBICTy A
NpoTUB peBoJitoLinM 1917 roza, BUAA B Hel Kpax BCel rocyjapcTBeHHOCTH A4 Poccun.

KoHuenuus rocysapcTsa U paBa 6a3vpoBasiach Ha 3HAMEHUTBIX aKCOMax NpaBOCO3HAHUS, BbIBe-
JeHHbIX dusiocodpoM. HanoMHUM UX: 3aKOH aBTOHOMHUH, 3aKOH YXOBHOTO JJOCTOMHCTBA U 3aKOH B3aUMHOT0
NpU3HAHUSA. 30KOH A8MOHOMUU YTBEPKAAET, UTO KaX bl Yes0BeK 06J1alaeT BHYTpeHHElH CBO60OI0M U OT-
BETCTBEHHOCTBIO 33 CBOU MOCTYIIKH, IOCKOJIbKY YeJI0BEK — 3TO HE IPOCTO GHMOJIOTUYeCKOe CYILeCcTBO, a Ay-
XOBHasl JINYHOCTb, CIIOCOOHAsT K CAaMOOMPeZie/IEHHIO U CAaMOCTOSITEJIbHOMY BbIGOPY MEXKIY JJ06POM U 3JI0M.
['ocymapcTBO 1 0611[eCTBO He JIO/DKHBI OIaB/ISITh 3Ty BHYTPEHHIO CBOOO/TY, 4, HA060POT, 006513aHbI CO3/1a-
BaTb YCJIOBUS JJIS1 €€ Pa3BUTHS. ABTOHOMMUS JTUYHOCTH SIBJISETCS OCHOBOH /1/1s1 QOPMHUPOBAHUS IPABOBOTO
rocyapcTBa U rpakJaHCKOTo 061ecTBa. ITO O3HA4YaeT, YTO NMpPaBO He JIO/LKHO HABfA3bIBATbCSl U3BHE, a
JIOJDKHO UCXOAUTh U3 CaMOU JIMUYHOCTH, U3 ee CBOOOLHOT0 NPU3HAHUS HPABCTBEHHbBIX HOPM. 3aKOH dyx08-
Ho20 docmouHcmea NpoBo3IJIallaeT 6e3yCI0BHYI0 LIEHHOCTb KXol yesoBedecKor JTUYHOCTH. Puitocod
CYMTAJI, YTO KAXKAbIM YeJI0BEK, HE3AaBUCUMO OT CBOETr0 COLMAIbHOTO CTATYyCa, HAal[JMOHAJIBbHOCTH, BEPOUCIIO-
BeJIaHUs U JPYTUX BHEIIHUX XapaKTEePUCTHK, 06J1aJlaeT BPOXKJAEHHBIM YXOBHBIM JJOCTOMHCTBOM, KOTOpO€E
JI0OJDKHO OBITh yBaXkaeMo BceMU. ['0cy1apcTBO, B CBOIO 0Yepe/ib, OHKHO 3aLUINATh [yXOBHOE J0CTOMHCTBO
CBOUX Ipak/JjaH, FapaHTUPYsl UM OCHOBHbIE IIPaBa U CBOOO/Ibl. 3aKOH 83AUMHO20 NPU3HAHUS 06’ beJUHSIET J1Ba
npeblAyIIUX U IOAYePKHUBAET, YTO FTapMOHUYHOE 0611eCTBEHHOE YCTPONUCTBO BO3MOKHO TOJIbKO HAa OCHOBE
B3aMMHOTI'0 NPU3HAHWUSA aBTOHOMUU U JIyXOBHOI'O JIOCTOMHCTBA BCeX 4JeHOB o6liecTBa. [I[paBoco3HaHue
JI0JDKHO OBITh OCHOBAHO He Ha MPUHYK/AeHHHU U HACHUJINH, a Ha J06POBOJIBHOM COTJIACHU M COTPY/ITHUYECTBE.
Kaxk[1p1#1 4yesi0BEK MPU3HAET NMPABO APYTHX JIOJEH Ha CBOGOLY U JIOCTOUHCTBO, @ TAKXKE IPUHUMAET Ha cebs
OTBETCTBEHHOCTh 33 CBOM IOCTYINKH Iepes APYTUMH JIIOJbMH U Nepes 06IIecTBOM B IeJ0M. ITOT 3aKOH
SIBJISIETCS1 OCHOBOM /11 GOPMUPOBAHUS MPABOBOM KyJbTYPbl U PAa3BUTHS I'PAXKAAHCKOT0 0611ecTBa. ITU
TPU 3aKOHA B3aUMOCBSI3aHbl U HE MOTYT CyllleCTBOBAThb ApyT 6e3 Apyra [5-14].

OcHOBHbIe acneKThl KOHIIENUU [TpaBa U rocygapctsa U. A. WiibuHa akTya/IbHbBI U cerofHs. B yem oc-
HoBa? Ee ciienyeT rickaTh B 060CHOBaHMHY IIPaBa KaK MPOsIBJIEHNe HPABCTBEHHOI0 OPSAKA. ITO HE MTPOCTO
Habop HOPM M MPABUJI, 3TO — OTPAXKeHHE IJIyGMHHOI0 HPaBCTBEHHOTO nopsifika. [[paBo JOIKHO CTPOUTH
byHZAMEHT HAa HPABCTBEHHBIX LIEHHOCTSX U CJIYKUTh BBICOKOMY M eally clipaBeAauBocTH. [Ipuposa npasa
MMeeT AYXOBHYIO IPUPOAY U CBSI3bIBAETCS C Ujeel o bore v BeuHbIX UCTUHAX, UTO JieJlaeT ero BeUHbIM U
HeU3MEeHHbBIM.
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['ocyzapcTBO e J0/DKHO pacCMaTPUBATBHCS KAaK UHCTPYMEHT 0011leCTBEHHOT0 ops/iKa AJ1s HoAAep-
>KaHUs CIIPaBeJIMBOCTU B 061iecTBe. Takoe rocyapCcTBO, B OCHOBE KOTOPOTO JIEXKUT NMPaBOBOE HAYaslo,
CMOKeT BOCHUTATh IPpakJiaH B paMKax JobpojeTe/y U Mopau. U 31eck HET BCceZ,03BOJIEHHOCTH, rOCyiap-
CTBO TO€ JOJKHO GbITh OFPAaHUYEHO B CBOUX [TOJIHOMOYMUSIX, HO OPUEHTUPOBAHO Ha 6J1aro CBOUX rpax/aH.
W. A. UnbuH BbICTYNIAJ IPOTUB NIPOX3BOJIa JUKTATypPhl U TUPAHUH, NOUYePKUBas BAXKHOCThb 3aLUThl UH/U-
BU/IyQJIbHBIX MTPaB U cB060/. [IOJIMTUKU U JIIOIY, YIIPABJSOIHUE FOCYAAPCTBOM, 10JIKHbBI COOTBETCTBOBATh
BBICOKOU CTelleHU JOBepUsl U UCKPEeHHe CAYXUTb Ha 6J1aro HapoJa: «... TOT, KTO 06JieYeH BJIACTbIO, UMEET
CBSILIEHHYI0 06513aHHOCTD MOAAEPKUBATh YBaXKeHUeE K Hell. «[IpecTux» BJIACTH U «aBTOPUTET» BJIACTH CO-
CTaBJIAIOT AparoleHHOe JOCTOsIHUE Hapo/ia, ero AyX0BHOe 60raTCTBO, 3aJ/10T ero CUJIbI M paclBeTa: 3TO eCTh
HaKOIJIEHHOE BEKaMU YBaKEHUE HAapo/la K caMoMy cebe U K CBOeMYy HallMoHa/IbHOMY Ayxy» [8, c. 381-382].

Wpeansl 1ubepasbHOrO HallMOHa/IU3Ma — ellle OJHA MbICJAb NOJUTUYECKOro Hacieaus ¢uaocoda.
34ech pedb UET 06 U/iee HALIMOHAJBHOTO eIUHCTBA U CAMOYIIPaBJIeHUs B COUETAaHUHU UX C JIUGepaTbHbBIMU
npuHIUnaMu. 'ocyjapcTBo, OCHOBAaHHOE Ha TaKUX NMPUHIUIAX, OYAeT CU/IbHBIM, CIIPAaBEeJJIMBbIM U OYAET
NoAJePKUBATh JyX IPaXkJaHCTBEHHOCTH. B OCHOBe ero uien HaljMoHa/JIN3Ma Jiexxasl IaTPUOTU3M KaK BaK-
Hasl coCTaBJsAwILas 061ecTBeHHOH xu3HU. Punocod Boob1Le nucas, YTO NATPUOTHU3M J0JDKEH UCXOUTh
M3 COGCTBEHHOT0 UCTOPUKO-KYJIbTYPHOTO Hacae[usl, HO3TOMY U IPaBo, U roCyAapCTBO JOJKHBI 6paTh ero
B pacyeT 3a KOHCTAHTY. YHUBepCa/IbHble IIpaBa JOKHbI aJalTUPOBAThCS K celUdUIeCKUM YCJI0BUAM
>KU3HU U MEeHTAJUTEeTy HapoJa. PaKTUYeCKH, 3Ta MbIC/Ib 06 UCTOPUYECKOHN U KYJbTYPHOU 06YCJI0BJIEHHO-
CTHY IIpaBa CIoco6CTBOBaJIA er0 KPUTHUKE YTOMUYECKUX U 0JHOO6pA3HbIX MOJieJiel TpaBa U rocyAapCcTBeH-
HOTO yIpaBjeHHUs. B paMkax Takux MoJfesiell ynpaBjieHUs HEBO3MOXKHA HaCToslas cB060Ja UHUBUAA,
BeJlb UCTUHHAs CBOOO/a CylleCTBYeT JIMUIb B YCJAOBUSAX HPAaBCTBEHHOCTH, KOTla MHAUBUJ OCO3HAET CBOU
006513aHHOCTH Nepej 06111eCTBOM U ApyruMH Jro4bMU. CBo60/a A5 Y. A. UnbrHa cBsi3aHa He TOJIBKO C IIpa-
BaMH, HO U C OTBETCTBEHHOCTbI0. UHAUBUAYabHas cB060/a LOIKHA COYETAThCS C COLUAIbHBIM J0JI0M U
cyKeHueM o611eMy 6J1ary. B npaBoBoM NPUHYXAEHUH YTOIHYECKOTO [OCYJapCTBEHHOTO yIIpaBJ/IeHHs 3TO
CTAHOBUTCS HEBO3MOXKHBIM. B TakuX yCJOBUAX TepsieTCs U TaKoe BaXKHBIM acneKT B ¢pUI0COGUU MBICIU-
TeJisl, KaK [TOHSITHE COLMaJbHON cIpaBeIMBOCTU. UMEeHHO OHa SIBJISIETCS KJIIOYEBbIM acleKToM QyHKIMO-
HUPOBAHMUS rOCylapCTBa U pasa. [I0aToMy HEeT HUYero yauBUTeAbHOro0, 4T0 Y. A. UJIbUH 0AHHUM U3 EPBBIX
MBICJIMTEJIeH OCYA U/ TOTAJIUTAPHBIE PEXUMBI U OIIMCaJl UX HEraTUBHbIE N1OCJAeCTBUS AJ1s 06LIecTBa U ye-
JioBeKa. KpUTUKysl TOTaJlUTapU3M, OH NOJUEPKUBAJI, UTO TaKHe PeXXHMMbl HApyLIAlOT eCTeCTBEHHbIE IpaBa
YyeJIoBeKa U pa3pyllaloT MopaJbHble OCHOBBI 0611ecTBa. ['0cy1apCcTBO [JOKHO GBITh OTPAaHUYEHHBIM U HE
BMEIIMBAThCS B JIMYHBIE Jlesia FpaXkJaH 6e3 Heo6X0JUMOCTH, o JuepKuBaj ¢puaocod [6].

KoHuenuus npasa u rocygapctsa U. A. UnbuHa ABAsieTCA BaXKHBIM BKJIAJ[OM B pa3BUTHE PycCKod pu-
JlocodCcKoi U TpaBOBOX MbIC/IU. Ero uen o HpaBCTBEHHOM IIpaBe, OTBETCTBEHHOCTH, COLIMAIbHOM clipaBe/i-
JINBOCTU Y HEOOXOAUMOCTH yueTa KyJIbTYPHOU cnelldHKH COXPAHSAIOT CBOI aKTYaJlbHOCTb U B COBPEMEH-
HOM JIUCKYpCe 0 IIpaBe U rocyAapctie. [[paBo U rocyapcTBO AOIKHBI CJIYKUTh YeJ0BeKY, 06ecrieyrBas ero
cB060/y, 6€30I1aCHOCTb B COUETAHUM C HPABCTBEHHBIMU 06513aTEJIbCTBAMU ITepeJ] 06IeCTBOM.

[Ipofomkast paccMaTpUBaTh IPaBOBOe HaceAue ¢uiocoda, Hesb3si He KOCHYThCS TAKOT'O BaXKHOTO
MYHKTA, KaK UCCJIeJlOBaHHe KOpHel PaBOBOM CUCTeMBI, IOCKOJIbKY U. A. UIbMH y1e/151)1 BHUMaHHe UCTOPU-
YeCKUM U KYJbTYPHBIM KOPHSM PYCCKOI0 MpaBa. Mex/ly IpaBOM K UCTOPUYECKON TpaAuliMell HapoJa ecTb
MpOoYHasi CBA3b: IPABOCNIOCOGHOCTD U TPaBOCO3HAHUE GOPMUPYIOTCS MO/ BJAUSIHUEM KYJAbTYPHBIX U IyXOB-
HbIX GaKTOPOB, TAKUX KAaK PEJIUTHs U MOPaJIbHbIE IPUHIUIIbL.

U 3/1ecb HeJ1b35 He KOCHYTBhCS CaMOM KJieU NpaBa, koTopoe U.A. UbKH paccMaTpuBa/ Kak HEOTbEM-
JIEMYIO 4acCThb JlyXOBHOM >KU3HHU 06111ecTBa. [IpaBo — 3T0 He MPOCTO CUCTeMa HOPM Y IIpaBuJI, a NPOsIBJIeHHEe
BBICIIMX MOPaJIbHBIX U 3ITUYECKHUX IPUHLIUIOB. [IpaBo AOIKHO CJIYKUTh OCHOBOW COLIMA/IbHON FApMOHUU U
crpaBeJ/IMBOCTH. UMEHHO [T03TOMY IPaBO He MOKET CYIeCTBOBATb aBTOHOMHO, OTPbIBAsICh OT MOPaIbHbBIX
Y 3TUYEeCKUX OCHOBaHUM. ECTh HEKOe eIMHCTBO MpaBa U MOpasiy, a IpaBoBasi CUCTEMA JI0/KHA ONUPAThCs
Ha JlyX Hapo/ia, ero KyJbTypHble TPaJUIMU U [IeHHOCTU. Y B 3TOM 3aKJ/It04eHbl [yXOBHbIe KOPHU IPAaBOBOM
CUCTEMBIL

lleHTpa/ibHOE K€ MeCTO B ero paboTax 3aHMMaJla KaTeropus eCTECTBEHHOTO NpaBa — BbICUIMK NOPS-
JIOK, OCHOBaHHbIM Ha NPUPO/ie YeJIoBeKa U ero CTpeMJIeHUH K UCTHHE, J06py U CIpaBeAJMBOCTH. IMeHHO
npaBoBasi CUCTeMa JOJKHA OTPAXKATh 3TOT eCTECTBEHHbIN OPsIJI0K, 06ecrneyrBasi TeM CaMbIM 3aLIUTY JIUY-
HOM cBO6O/IbI U IOCTOMHCTBA [12].
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Takoe rocyjapcTBo 1BJIIeTCS IPAaBOBBIM FOCYIapCTBOM, B HEM eCTb BEpXOBEHCTBO 3aK0OHA, U ero Mpu-
MeHeHMe o6eclleyuBaeT 3alIUTy NpaB U CBO6OJ rpakjaH. [apaHTHel cipaBeJIMBOCTH U NOpsAKa B HEM
ABJsAeTcA cyA. Ho HY 0JHO rocyjapCTBO He MOKeT CyLeCTBOBATh BHe cBoero Hapoja. Hapoa — 3To HocuTesib
NpaBOBOM KyJbTYpbl, 1 KIMEHHO Ha €ro OCHOBe [J0JKHA CTPOUTLCS MpaBoBasd »KU3Hb. [l 3TOTO NIpaBo U
CyIeCTBYeT - BEIpaXKaThb BOJIIO HAPO/a U CJIYXUTb ero HHTepecaM. Ho, kak y»xe nof4epKUBaJIoCh Bbllle, GU-
Jlocod nmpomnucal onpejieieHre OTBETCTBEHHOCTH KaK BaXKHbIH 3/1eMeHT paBoBOM cucTeMbl. Kax b1 ve-
JIOBEK JJ0/KEH 0CO3HABATh CBOIO OTBETCTBEHHOCTD 33 CBOU JIeHCTBUSA — KaK IlepeJ 06111eCTBOM, TaK U Nepes,
C060M. ITO NOHMMaHHe OTBETCTBEHHOCTH GOPMUPYeET NPaBOCO3HAHUE U MPABOBYIO KyJIbTYpy 0611ecTBa.

Boob61ue, ¢ Touku 3peHnsa ¢uaocoda, MHOTHe NPABOBbIE TPAAULMHU U UHCTUTYTHI UMEIOT IJIybOKHe
KOPHH U [JO/DKHBI ObITb 6epeXXHO COXPaHATBHCA U aJalTUPOBAaThCsl K COBPeMeHHBIM YCI0BUAM. JITO I1y60-
Koe ¢uaocoPpckoe oCMbICIeHHEe IPABOBOM CUCTEMBI U €€ KOpHEH, ero Ujien o efIMHCTBe NpaBa U MOpaJy,
3HAYMMOCTH eCTeCTBEHHOTO IIpaBa ¥ POJIM HapoJa B TBOPEHHH NPaBa OCTAIOTCA aKTyaJlbHbIMU U B COBpe-
MEHHOM NpaBOBeJleHUH, NoJ4epKUBas BAXXHOCTb AYXOBHBIX U KYJbTYPHBIX OCHOB IPaBOBOH CUCTEMbI
B KOHTEKCTe COBpeMEeHHBIX BbI30BOB U U3MEeHEeHUH.

Eme opgHa TeMa, akTya/jbHad [/ COBpEMEHHUKOB M MNOJAPOOHO paccMaTpuBaeMas B paboTax
W. A. UnbuHa, - 3TO JIMYHOCTD U NIPaBo. Yesl0BeK ABJIAETCA LeHTPOM NIPAaBOBOM CUCTEMBI, [I03TOMY MUH/IUBHU-
Jlya/lbHble ITpaBa U CBOOO/bI JJ0/KHBI CTOATh Ha IepBOM MecTe, UMEHHO OHM CO3/al0T OCHOBHYIO IIeHHOCTb
obuiectBa. [IpaBa yesoBeKka JJOKHBI OXPaHSATHCA 3aKOHOM U Jl060e 3aKOHOAATEIbCTBO JOJHKHO ObITh
HallpaBJIEHO Ha 3all{UTy JOCTOMHCTBA JUYHOCTU. A YTO TaKoe JIMYHOCTb B TOHUMaHUU ¢uocoda? B yeMm ee
LeHHOCTb? JIMUHOCTb — OCHOBA /1J151 TIOCTPOEHUS PABOBOI'0 rOCYAAPCTBA. ITO HE MPOCTO UHJUBUAYYM, 3TO —
HOCHTeJIb BBICIIMX MOpaJbHBIX M JYXOBHBIX IleHHOCTeH, 06/1a/aiolas BHyTpeHHel cBOOOJOM U OTBET-
CTBEHHOCTBIO, UTO JiejlaeT eé OCHOBHOH eJJUHMIIEHN o61iecTBa. /lOCTOMHCTBO JUYHOCTH He MOAJEXUT HU
JIUCKYCCHY, HU ocllapuBaHU0. OHO NpeJcTaB/daeT co60i 6a3uc, Ha KOTOPOM CTPOMUTCA BCA NMpaBOBas CH-
creMa. JIMYHOCTb UMeeT IPaBO Ha 3aLIUTy CBOEro JOCTOMHCTBA KaK OT TOCYZapcTBa, Tak U OT 06LecTBa.
MopaJibHble TPUHIUIIBI JUYHOCTU J0JKHBI YYUTBIBATbCS IPAaBOM, OCKOJIbKY 3aKOH 6e3 MopaJii TepseT
CBOIO CUJIy U 3HAY€eHHUe.

VIMeHHO mpaBo, Kak BbIpakeHHe O6lledl BOJIM, NPU3BAaHO 3alIUTHUTbL JUYHOCTb U ee CBOOOAY.
JlJ1 3TOTO OHO JJO/DKHO OCHOBBIBATBbCA Ha eCTeCTBEHHbBIX MPUHIUINAX, KOTOpble 0TBeYal0T TpeGOBaHUAM
pa3yMa ¥ HpaBCTBeHHOCTHU. Ha aTux npuHuunax ¢punocod U oxapakTepusoBaJ CaMo eCTeCTBEHHOE NTPaBo —
OCHOBY /JIs1 CO3/laHUs U GYHKLHMOHUPOBAHUSA MO3UTUBHOTO MpaBa. Te 3aKOHBI, KOTOpble MPOTHBOPEYAT
€CTeCTBEHHOMY NPaBY, A0JLKHbBI ObITh IPU3HAHBI He/JeHCTBUTENbHBIMHU.

Co6CcTBEHHO, MPaBO ¥ CB060/1a Hepa3pbIBHO CBsI3aHbI. TOJIbKO 6J1arofaps mpaBy JUYHOCTh pean30-
BbIBaeT CBOIO cB060y. KoHLenuusa npasa W. A. WUibKMHa HanpaBJ/ieHa Ha 3al{UTy CBOOOJHON U OTBETCTBEH-
HOH JINYHOCTH B o61iecTBe. HO TOJIbKO B rpaklaHCKOM 0611ecTBe TUYHOCTb MOXKeT NPOSBUThH CBOIO CBO-
604y W TBOpYECKHH NoTeHIMaa. B paMkax rpaxaaHCcKoro ooOLiecTBa CKJaJbIBAlOTCA eCTeCTBEHHble
coLlMa/IbHbIE CBSI3M U OTHOLIEHHUs. JINYHOCTB, OBLIECTBO U rOCYJapCTBO — CYTh OJHO B IIPABOBOM IIOJIE.
['ocyiapCTBO CIYXAT UHTEepecaM JIMYHOCTH U 3aluIaeT eé npasa.

OcHoBa s1060T0 paBa - 3To cGOpPMUPOBAHHOE NPaBOCO3HaHHe. UMeHHO 0HO GOpMHUPYET MpaBoIo-
PSA0K U ’KU3Hb 00611[eCTBA B Lies10M: «XKUTb — 3HAUUT /1J151 YeJIOBEKa KUTb IPABOCO3HAHUEM, B ero QyHKIUU
Y B ero TepMHUHax: 60 OHO OCTaeTCs BCerja OJHOI0 M3 BeJUKHUX U HEeO0OXOAUMBIX GOpM 4es0BedyecKoH
KU3HU» [8, c. 155]. [I[paBoco3HaHMe A0IXKHO GbITh OCHOBAHO Ha BbICOKMX MOpPAJIbHBIX LIEHHOCTAX U MOoJe-
JIEHO MeXX/Jly BCeMH 4JleHaMHU 0611ecTBa. be3 cooTBeTCTByIOLero NpaBOCO3HAHUS 3aKOHbI MOTYT IIOTEPATh
CBOM CMBICJI. 3TO OYeHb Ba)KHbII1 MOMEHT B M3y4eHUH NpaBoBOro Hacaeaus U.A. UnbrHa - ucciefoBaHne
B3aUMOCBSA3el MeX/y JIMYHOCTBIO, IPAaBOM M rocyAapcTBoM. TOJIBKO B CBOOOHOM OOLIECTBE, IJle yBaxKa-
I0TCA IpaBa IMYHOCTH, BO3MOXHO CTPeMJIEHHE K CIIpaBeJl/IMBOCTH U 6J1ar0COCTOSIHUIO. DTH UJleH OCTAI0TCA
JIJI1 COBPeMeHHBIX HCC/e/loBaHUH B 06/1aCTH NpaBa U puI0coduy ype3BblYalHO aKTyaaAbHbIMU [13].

OcHoBbIBasACh Ha 03BY4YeHHBIX MO3ULUAX, PUI0cOd Nepeas uccae0BaTe/sIM U CBOIO KPUTHUKY MO3H-
TuBU3Ma. I0puryeckuii NO3UTUBU3M Jesall aKLeHT Ha popMasIbHBIX acleKTax paBa, 4acTO UTHOPUPYS
MoOpaJibHble U 3TUYecKHe acneKThl. M.A. UbUH He coryaiasncs ¢ TeM MHEHUEM, YTO IIPaBo — 3TO JIUIIb CU-
cTeMa HOpM, 6e3 y4yeTa BBICIIMX IleHHOcTel. OTAe/leHre IpaBa OT MOpPaJ/Iu BeZleT K Jerpajalii IpaBoBoOU
CUCTEeMBI, CYUTaa Pua0ocod. ITUKA JOKHA YIUTHIBATHCA B IPaBOBOM cUcTeMe, 4YTO6ObI U36exaTb NPOU3-
BOJIA U HeclpaBe/J/IMBOCTH.
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Cama KpUTHKa Oblila MHOTOACleKTHOM M OXBaTblBajla KaK MeTO/0JIOTHUYeCKHe, Tak U punocodckue
CTOpOHBI. HanpuMep, B BUHY 3TOMY HallpaBJIeHUIO BMEHSJ10Ch OTpULlaHHe MeTadU3MKH, a OTBepras MeTa-
$U3MKY U TpaHCLIeHAeHTHbIe H/led OTPaHUYMBaeTCs IOHMMaHHe YeJI0Be4eCKOTo CylecTBoBaHus. MeTadu-
3M4ecKHe BOIPOCH] O CMBIC/IE XKU3HH, MOPaJIX U JiyXe ABJIAITCA He06X0AUMBIMH /11 NOJHOLEHHOT0 IOHHU-
MaHMA Yes10BedecKoro onbiTa. [I03uTHBU3M, € ero emphasis Ha sSMIMpUYeCKOM HCCIe[,0BaHUH, UTHOPUDYET
3TU BaXkKHble acneKThl. WM, HanpuMep, NIO3UTUBU3M YaCTO CBOAUT CJI0XKHbBIE COLlMAIbHbIE U KYJIbTYPHBIE
SIBJIEHUS K NIPOCTbIM IPUPOAHBIM 3aKOHOMEPHOCTAM. Takol peJyKIIMOHHUCTCKUHM OJX0/ IPUBOAUT K 00e/1-
HEHUIO YeJI0BeYeCKOM KU3HU U KYJbTYpB], a UeJoBeyeCKUe OTHOIIEeHHUs U MOpaJb HeJsib3sl CBECTH K IPO-
CTBIM Hay4YHbIM 3aKOHaM, TaKHe NONBITKM WTHOPUPYIOT 6OraTCTBO 4YesIOBedyeCcKoro omeITa. Eme oauH
acneKkT KpUTHUKH — OTCYTCTBHE 3TU4YeCKOH 6a3bl. [l03UTHBH3M 4acTo H36eraeT BOIPOCOB 0 A06Pe U 3J1e, IIpe-
NOJHOCA UX KaK OTHOCUTeJIbHbIE U CyObeKTUBHbIe. Puiocod e cduTasl, 4TO MOpaibHble HOPMBI HMEIT
06beKTHUBHBIE KOPHU U JI0/IKHBI OCHOBBIBAThCA Ha 6oJiee r/y6OKOM NOHUMaHUHU YeJI0Be4eCcKO MpUpOo/bl
U Ayxa. Boo611ie, 103MTHBU3M, BO3HUKIINKI B KOHTEKCTe HaydHo! peBoJitolinu XIX Beka, UTHOPUPYET UCTO-
pUYecKYIo U KYJbTYpHYy!0 crieliupuky. Punocopckre KOHLENIMH U COLlUAIbHbIE MTPOLLECChl HeJIb3sI OHU-
MaTb BHe UX UCTOPHUYECKOH cpefibl. [I03UTHBUCTCKOE CTpeM/IeHHe K YHUBEPCAaJbHBIM HCTHHAM JIMIIb YIIPO-
aeT U UCKaXKaeT UCTOPUYECKYI0 PealbHOCTb.

OTpenbHasA KpUTHKA IOPUIUYECKOro MMO3UTUBU3MA, APKO NIPOXO/JMBILAs B er0 TBOPYECTBe, Kacalach
YyeJIOBeKa Kak JYXOBHOIO CyliecTBa. Yesl0BeK — 3TO He MPOCTO pa3yMHOe WM COLMATIBHOE CYLeCTBO, HO
Take U AyxoBHOe. Puyocod, 6yAy4IH I1y00KO HAG0XKHBIM U BEPYIOIIUM YeJ0BEKOM, CYUTAJ, YTO MO3UTH-
BU3M He MOXKET 06'bICHUTB 3TOT aCIEeKT Ye0BeYeCKOH »KM3HH, UTHOPUPYS BHYTPEHHUN MUP U CTPEMJIEHHUS
YeJioBeKa K BbICIIUM HAeanaM [10, c. 68]. OH Tak ke He B COCTOSHUU BHATHO 00'bSICHUTD, COOTBETCTBEHHO,
IPUPOJY BJIACTH U 00IleCTBEHHBIX HHCTUTYTOB. ColjMaibHble M MOJUTHYECKHE TIPoLiecchl TPebGyIOT 60osee
ray6okoro ¢pusoco$pcKoro aHaau3a, yeM IPOoCTO MeXaHUCTUUECKOe PacCMOTpeHue.

daxTHYecKH, KpUTHKA NO3UTUBU3MA B paboTax U.A. UibrHa 06'bsICHAETCS ero CTpeMJIeHHeM K 6oJiee
MOJIHOMY U I'JTyGOKOMY ITOHUMaHUI0 YeJI0Be4eCKON MPUPO/ibl, COlMAJbHOM XKU3HHU U IYXOBHBIX H3MepEeHUH,
OCHOBAaHHOM Ha ¢UI0COPCKUX U MeTadU3UUecKUX NpUHIUNaX [9, c. 475-476]. Ero njien nogyepKkuBamT
HeoOX0JMMOCTb UHTEerpalMy HayK! C 'YMaHUTApHbIMU U 3STUYECKUMH aclleKTaMH, 4To, 10 er0 MHEHHIO, fB-
JIleTCs KJII04YOM K 60Jiee MOJTHOMY TOHUMaHUIO MUPa U YeJloBeKa.

['oBops 0 mpaBoBoM Hacienuu U. A. UnbrHa, Heslb3s He 3aTPOHYTh TeEMY JleMOKpPaTHH B IPaBOBOM
rocyzapcrse. /leMoKpaTHsa paccMaTpUBajJach UM Kak ¢opMa ynpaBJieHHs], B KOTOPOH BbIpa)kaeTCs BOJIS
Hapo/ia, HO IIPY B HeX COJIep>KUTCA U N0O3UTUBHAsA JyXOBHAa 0CHOBA AJIf leMOKpaTUYeCKUX poleccoB. bes
BBICOKOH MOPaIbHOHM KYJIbTYPBl U OTBETCTBEHHOCTH I'PaXKJAHCKask CBO60/Ia MOXKET MIPUBECTH K aHAPXUU.
Ero B3rsif/ibl Ha 3TH TeMBbI CTaJIM 0CO6EHHO aKTyaJbHbIMU B KOHTEKCTe UCTOPUYEeCKUX U3MeHeHHUH, PO C-
xoauBIIUX B Poccuu B nepBoii nosoBuHe XX Beka. B yeM ke cyliHOCTb feMOKpaTUM? JTO He IPOCTO Mexa-
HHYeCcKoe YCTPOMCTBO A4 yIpaBJeHus 001eCcTBOM, a 0cobasd ¢popMa >KM3HH, OCHOBAHHAsA Ha J[yXOBHBIX U
MOPAJIbHBIX [IEHHOCTSAX. [leMOKpaTus MpejnoaraeT akTUBHOE yYacTHe TPaKJaH B My6GJUYHOM KU3HH, HO
3TO y4YacTHe JJO/DKHO GbITh OCHOBAaHO Ha BHICOKOM YPOBHE OTBETCTBEHHOCTH U CaMOCO3HaHUs1. B fleMokpa-
THUYECKOM 0011[eCTBE KJII0YEBYIO POJIb UTPAET JUYHOCTD, K&K/ bIH IPaXKJAaHMH 10/2KEH 0CO3HABATh CBOIO OT-
BETCTBEHHOCTb, 06J1a/]JaTb HPaBCTBEHHbIMH KayeCTBaMH U CTPEMUTBCS K CAaMOCOBePIIeHCTBOBAHUIO. JleMo-
KpaTHs 6e3 BbICOKMX LIeHHOCTeH U h/iealoB MOXKeT MPUBECTH K xaocy U gecnoTusmy. U ¢unocod ormeuan,
YTO PYCCKUM HApOJ, K COXaJIEHUIO, He IOHUMaeT CyTh JIeMOKpaTHUU: «Pycckue JII0AM NOHUMAKOT JeMOKpa-
THIO KaK CUCTEMY YTOX/AEeHHUS TEMHOM Macce; Kak CUCTeMY yNpaBJleHHs], OCHOBAaHHYIO Ha JIeCTH U NOTaKa-
HUM; KaK CUCTEMY yroBapuBarollero 6e3ByacTusl; Kak CJIOBECHbIM TYPHUP NapTUH, NOAKYNALIUX TEMHYIO
MacCy HeoCylleCTBUMBIMU Y IPOTUBOTrOCYAapCTBEHHBIMU NOCy/1aMU. BOT noyeMy JieMoKpaTUs npeBpaTH-
JIach Yy Hac B CUCTeMy NoAKyMNa..» [7, c. 356-357]. Kak aTo OT/IMYHO XapaKTepHU3yeT Hallly COBPEMEHHOCTb,
KOTopasl IpoJo/hkaeT NOoAYepPKUBATh BaXKHOCTb TeX HcceoBaHUi ¢uiocoda, YTO ObLIU C/le/laHbl KOTja-
TO, KOTOpbIe CEroJHs MOI'YT IOMOYb HaM U3MEeHUTb cUTyalrio. UCTUHHAsa AeMoKpaTHs J0/KHa COYeTaTb
3JIeMeHTbl HAPOJAHOTO Y4YacTHs C BOIIPOCaMU IIpaBa U 3TUKH, a Ype3MepHbIN aKLeHT Ha COLMO0JIOTUYeCcKre
acneKThbl eMOKpPaTUH, MOXeT NPUBOJUTD K NONMYJIM3My U MaHUNyaauuaMm [15, c. 28-39].

Kpaeyro/ibHbI1ii KaMeHb UCTUHHOM JIeMOKpaTUH - IPaBOBOE IroCyAapCTBO (MU «[IpaBOBas CUCTEMaA).
B TakoM rocyzapcTBe CyleCTBYIOT YeTKHe HOPMbI M MPUHIMILI, KOTOPbIe 3alMIIAI0T NpaBa U CBO6O/bI
rpakJiaH. B TakoM rocyapcTse coxpaHseTcst He3aBUCUMOCTh CyZle6HOM BiacTU. ToJIbKO He3aBUCUMBIH CY [,

Cesepo-Kaskaackwmii opugmaeckuii Bectauk. 2025, No 2 15



Problems of the Theory and History of Law and State
Savchenko A. V., Pratsko G. S. The theory of the rule of law in the legal legacy of Ivan Alexandrovich Ilyin

MOKeT 06ecliedyuTh ClIpaBeiJINBOe pa3pelleHye CIOPOB U 3alUTY NpaB JUYHOCTH OT Npou3BoJa. [loMumo
3TOr0, MO’KHO TOBOPUTb O HEKOW FapMOHUHU MeXAy NpaBaMy U 06513aHHOCTSAMH, TIOCKOJIBKY B TaKOM r'oCy-
JlapCTBe MpaBa IpaXAaH A0JLKHBI COYeTaThCA € UX 00513aHHOCTAMU. CaMa cB060/a yclelllHa TOJIBKO B TOM
c/ydae, eC/IM OHa He HapyllaeT CBOOOAY ApPYTUX. ITa Ujesd 0 B3aMMO3aBUCUMOCTH IPaB U 0093aHHOCTEN
CTaJla LeHTpaJbHON B ero pa3paboTKax MO NMpaBOBOMY NOpAAKYy. Bce mpaBoBble HOpMBI IOCyJapCTBa
JL0J/DKHBI OCHOBBIBATBCS He TOJIbKO Ha CBETCKUX MPUHIMIAX, HO M Ha [yXOBHBIX U MOPaJIbHbIX OCHOBax. du-
Jocod BUJes1 B IpaBe BbIpaXkeHHe BeYHbIX HCTHH, KOTOpbIe TOMOTaloT YIPaBJIATh 001eCTBOM U NMOAJAeD-
>KUBaTb €ro CTabUJIbHOCTb. Yepe3 06'bsCHEHHE JeMOKpPAaTUUYeCKUX NPUHIMIIOB B IPaBOBOM TocyAapcTBe
W.A. UibMHa NBITA/ICA OCMBICTUTD POJIb IMYHOCTH, LIeHHOCTe! M HpaBCTBEHHOCTH B NNOJIMTHUYECKOM KHU3HU.
Ero nogxospl K IeMOKpPAaTHH U IPAaBy OTPa)KalOT CTpeMJIeHHE K CO3/IaHHI0 0611[eCTBa, 0CHOBAHHOIO Ha BbI-
COKHX MOpa/IbHBbIX IPUHIMNAX, IZe CB060Aa M OTBETCTBEHHOCTD YT PyKa 06 PYKY, YTO Jie/IaeT ero paboThl
0CO6EHHO aKTyaJIbHBIMU U 110 Cel IeHb.

06cyxaeHue

WHTerpauusa ocHoB npaBoco3HaHus M.A. UibrMHa B cOBpeMeHHOe NPaBO M IOPUJUYECKYIO HAYKy —
BOIIPOC CJIOXKHBIM ¥ HeoJHO3Ha4HbIH. [IpsaMoro, dopMaibHOTrO BK/IIOUYEHUSA ero uzeil B yueGHHUKH 110 F0PHC-
NpyJeHLUH He npousouwio. OgHako ero dunocodus npaBa okasblBaeT ONpefieJIeHHOE, XOTS U KOCBEHHOE,
BJMSHHE Ha COBpEMEHHOe MpaBOBOe MblllJeHHe, 0COOEHHO B INOCTCOBETCKOM IpOCTpaHCTBe. B yem
vMeHHO? Hanmpumep, B BO3pOXK/JeHUM HHTepeca K ecTeCTBeHHOMY npaBy. Kak ussectHo, U.A. UibuH ocTa-
BaJsIcsl yOeXXJeHHbIM CTOPOHHHUKOM HJIeM eCTeCTBEHHOI'0 MpaBa, KOTOpoe NpejLIeCcTByeT MO3UTUBHOMY
Y OCHOBAaHO Ha HPAaBCTBEHHBIX NMPUHIMNAX. B coBpeMeHHOH I0puuYecKoi HayKe, 0COGEHHO MT0C/Ie CMEHBI
TOTAJIMTAPHON HJI€0JIOTUH, HAbJII0[aeTcsd BO3BpallleHue MHTepeca K eCTeCTBEHHO-NPaBOBOM JOKTPHHE,
K IOMCKY HPaBCTBEHHBIX 0OCHOBaHUH NpaBa. [lo3ToMy MHTepec k paboTaM ¢pusocodpa BHOBb CTa/l aKTUBHBIM.
Taxke MOHO BbII€JIUTb ACIIEKT HPAaBCTBEHHOI'O0 U3MEpPEHHs N1paBa. Y COBPEMEHHBIX IOPUCTOB, KOTOPbIE
MOJYEePKUBAIOT BaXKHOCTb 3TUYECKUX aCIIeKTOB NIPAaBONIPUMEHEHHU U NIPAaBOTBOPYECTBA NIPOC/IeKUBaAETCA
KpUTHKa popMasn3Ma U NO3UTUBU3MA B IIpaBe, yOexKJeHle B Hepa3pbIBHON CBsI3U NpaBa U HPaBCTBEHHO-
CTH, KoTOopble oTcTauBa U.A. UibuH. MOXXHO Npoc/ieAUThb U B3aUMOCBSA3b ¢ HacaegueM WU.A. UibrHa B Bo-
npoce BHUMaHUsA K Npo6JieMe NpaBOBOM KYJbTYpPhI, KOTOpo# ¢uaocod yaesan 60/blioe BHUIMaHUe U KO-
TOpasi 0CHOBAHa Ji/If1 Hero Ha BHyTPeHHeM [IPaBOCO3HAHUY, YBaXKEHHH K [1PaBY U ClIpaBeAJUBOCTU. [lomruMo
3TOr0 CTOUT 0603HAYUTh U Takue GaKTOpPbl, KAK KPUTUKY TOTaJIMTapU3Ma U 3allUTY NpaB JIUYHOCTH B GU-
snocodun U.A. UnbrHa, KOTOpbIE CO3BYYHBI COBPEMEHHBIM IEMOKPATUYECKUM LIEHHOCTSIM U HaXOAAT OTpa-
>)KeHHe B IPaBO3alUTHOM JIBUKEHUHU.

Be3ycsioBHO, B caMux B3r/sajax ¢pumocoda AOCTATOYHO CJIOKHBIX ACIIEKTOB BOCIHPHUATHSA. 34e€Ch U
OuYeHb PeJIMTHO3HBIN XapaKTep ero ¢puaocopuu, MOCKoAbKY yoexxjeHna U.A. NibrHa riiy60Ko yKopeHeHbl
B PeJIMTMO3HOM MUPOBO33pEHHH, UTO 3aTPYAHAET UX IPSAMOe IPUMEHeHHe B CBeTCKOM IIPaBOBOM JUCKypCe
[16, c. 189]. Takke — KOHCEPBATHU3M HEKOTOPBIX €ro B3IJIs0B, HallpuMep, B 06JIaCTH rOCy/lapCTBEHHOTO
YCTPONCTBA, MOXKET BOCIPUHUMATBCSA KaK 3aKOCTEHeJIbIM U He BIIOJIHE COOTBETCTBYIOLMNA COBPEMEHHBIM
JleMOKpaTHU4YeCKUM NpUHIUIaM. CUJIBHO YCI0XKHSAET uccaefoBanue ¢unocodun U.A. UnbuHa OoTCyTCTBHE
CUCTEMHOTO0 HU3JI0XKEHUS I0PUAUIECKUX B3TJIS/I0B, TIOCKOJIBKY Griocod He ObLI IOPUCTOM, U ero $puiocodus
npaBa He peJicTaBJsieT CO60H rOTOBOM CUCTEMbI OPUANYECKUX NOHATHH U KOHCTPYKIUHN. MOXHO cKa3aTb,
YTO BJIMSAHUE B3TIA40B U.A. IbMHA Ha cOBpeMeHHOe NIPaBo U PUJUYECKYI0 HAyKy HOCUT CKOpee KOCBEeH-
HBIY XapakTep, NpOAABJIAACh B OTJAE/bHBIX aClleKTax IIPaBOBOro MbllIeHUA. Ero uaen cTUMyIUpyroT pas-
MBILJIEHUS] 0 HPaBCTBEHHBIX OCHOBAHUSIX NIPaBa, 0 CBSI3M IpaBa U CBOOO/bI, O BaXKHOCTH IPABOBOM KYyJib-
TYPBI, HO He ABJIAIOTCA HEelOCPeACTBEHHO NHTErPUPOBAHHBIMU B I0PU/IMYECKYIO TEOPUIO U IPAKTUKY.

KputukoB y U.A. UibrHa ocTaBaJoCch MHOTO U NP KU3HU. JInbepasibl U AeMOKpPaThl CTABUJIN eMY
B BUHY aHTHJEMOKpaTHU4YeCKue B3I/IA/bl, I0Jep>KKY aBTOPUTApU3Ma U MOHAPXUH, A TaKXKe — HellpUATUe
JM6epasbHbIX LIeHHOCTeH, TaKMX KaK CBOOO/ja C/I0Ba U NJItopaau3M MHeHUH. CoBeTckas ¢punocodus U UCTO-
puorpadus paccMatpyuBaIu dunocoda Kak peakIMOHHOTO MBICJIUTEIS U UAe0JI0ra KOHTppeBo/ronuu. Heko-
TOpBIe NPeJCTaBUTEN SK3UCTeHIMaIu3Ma, HanpuMep, H.A. bepases, kputukosanu U.A. UnbrHa 3a usaum-
HUM palMOHa/IU3M M HeAOCTAaTOYHOe BHHMaHMe K D3K3UCTeHLMaJbHbIM Mpo6JieMaM 4YeJI0Be4eCKOTo
cymectBoBaHuA. H.A. Bep/isieB, B YaCTHOCTH, 0OBUHSIJI €0 B KOHTOJIOTMYECKOH CJIeNI0Te» U HEIOHUMaHUH Tpa-
reinM 4esoBeyeckoi cBo60bl. ETo B3r/sa/pl moBeprajucb KpUTHKE U CO CTOPOHbI HEKOTOPBIX NPe/iCTaBU-
Teslel mpaBocjaBHOro 6GorociaoBus. Hanpumep, nporouepeit Cepruit ByiarakoB kpuTukoBaa ¢usocoda
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3a HEJJOCTAaTOYHO IJIy60KOe NOHUMaHUe MPAaBOCJIAaBHON JJOTMAaTHKU U 3a YBJIeUeHHe MOJUTHIECKUMU H/le-
samu [11, c. 654]. MHOTHe KPUTHKU CXO/JUJIMCh Ha TOM, YTO MPU3HABAJIH €r0 TAJIAHT MHUCATEJIS U IIyOUHY ero
PEJMTH03HO-PUI0COPCKUX PA3MBIILJIEHUH, HO OTZAEISANN UX OT CHOPHBIX MOJUTUYECKHUX B3TJISJ0B, XOTS
3TO BCe OCTaeTCs] B3aUMOCBSI3aHHBIM /ISl TJIyGHMHHOTO TOHUMaHus ¢unocodckux B3rasgos U.A. UnbuHa.

3aK/Il0ueHue

PaboTte! U.A. UnbrHA OKa3ain 3aMeTHOe BJIMSIHUE HA MOCIeAyollee pa3BuTre ¢punocodpun npasa u
MOJIUTHYECKOH Teopur. Ero B3r/iibl 6bLIM BaXKHBI JJ11 GOPMUPOBAHHUs KOHIENIIMH IPaBOBOH JlepKaBbl U
COLIMA/ILHOTO rOCyiapcTBa. MHOTHe ero H/ien HalllJId OTPaXKeHHe B COBPEMEHHBIX MO/X0/1aX K MpaBy, mpa-
BaM 4eJIOBeKa U IpakJJaHCKoMy ob61ecTBy. [IpaBoBoe Hacseque U.A. UibuHa 3akiio4yaeT B cebe riy6oKoe
B3aMMO/IeCTBUE MPaBa, MOPAJU U AYXOBHOCTH. B opUIMYECKYI0 TEOPHIO OH MPUBHEC UJIEU O BAXKHOCTH
JINYHOCTH, KYJIbTYPHBIX TPAAULUNA K UCTOpUYECKON maMsaTH [17]. Ero paboTsl ocTaloTCs aKTyaJIbHBIMH JJIs1
M3y4eHUs] COBPEMEHHBIMH IOpUCTaMH, GprmocoPpaMu U 06ILIEeCTBEHHBIMH JIeATENSIMH, CTPEMALIMMHUCS T10-
HSTb U pa3BUBATh KOHIEMIHUU CIPABEAINBOCTH, CBOGO/IbI ¥ TPABOBOI0 TOCYAapCTBa.
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