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AHHOMAyus

BBeaeHue. B yci0BHAX COBpeMEHHOT0 O6LIECTBA, B KOTOPOM IpaBa U CBOOOAbI IpakJjaH CTaHO-
BSITCS BCe O0JIee 3HAYUMbIMH, HEOOX0IMMO TOHMMAaTh, KAaK U3MEHEHUS B 3aKOHO/ATe/IbCTBE IOBJIU-
SIIOT Ha peasiM3alivio U 3allUTy 3TUX IpaB U cB060/, a TakKe Ha QyHKLMOHUpPOBaHUe CyZeOHOM BJIa-
CTU B LeJIOM. B CBfI3W C 3TUM, UCC/Ie[0BaHUE Cy[eOHOr0 KOHCTUTYLMOHA/NU3Ma B KOHTEKCTe
nonpaBok 2020 roja npeAcTaB/isieT CO60M aKTYaIbHYIO 33424y, TPeOYIOLIYI0 IJy6OKOro aHaa13a U
OCMBICJIEHUS].
Ilesib. AHa/IN3 CyZile6HOTO KOHCTUTYIIMOHAJIN3MA B 3M0XY KOHCTUTYLIMOHHBIX U3MEHEHU; HU3MeHe-
HUH B nosiHOMouusaX KoHctutyunonnoro Cyaa P®, uyto no3BosisieT o1leHUTh 3G PEKTUBHOCTh €Tr0
paboThI B CBETE peasin3alli HOBBIX 33/1a4.
Martepuaabl U MeTOAbI. TeopeTHYeCKUI aHATU3 TIOHATUSA «CyAeOHbINH KOHCTUTYIIMOHAJIN3M», aHa-
JIU3 Pa3JIMYHbIX TOUYEK 3peHUs BeJylIUX YIYEeHbIX-KOHCTUTYIIMOHAJIUCTOB Ha JaHHYI0 NpobJieMy, a
TaKXXe aHaJIu3 HOPMaTUBHBIX NPABOBBIX aKTOB, KOTOPbIE 3aTParuBaloT BONPOCHI CyAe6OHOTO KOH-
CTUTYLHMOHaIM3Ma. MccienoBaHne oXBaTbIBaeT NEPUOJ [0 U NOCJe BHECEHUA ONPaBoK B KoHcTu-
Tynuo PO, yiensis ocoboe BHUMaHHe U3MEHEHUSIM B CTPYKType U GQyHKIUAX KOHCTUTYIMOHHOTO
Cyna Poccuiickoi ®epepanuu.
PesyabTaThl. [I0kazaHo, YTO KOHCTUTYLUOHHBIE nonpaBku 2020 roja okasaay 3Ha4UTeJbHOE BJIU-
siHUe Ha 3P EeKTHBHOCTD CyZle6HOr0 KOHCTUTYLMOHAIM3Ma. B cTaThe cfesiad 0630pHbIN aHaIU3 U3-
MeHuBIIMXcsA PyHkuui Koncruryumonnoro Cyga Poccuiickoit @efepanuy, U3MeHEHUH B ero KOM-
neTeHUHU. ITO JaeT BO3MOXXHOCTb OLIEHUTh, HACK0JIbKO 3¢ pekTuBHO KoHcTUTy1IMOHHBIN Cyn PO
CIpaBJISIETCS C HOBBIMU 33/]la4aMU Y KaK 3TO BJUSIET HAa ero aBTOPUTET U HE3aBUCUMOCTb.
BoiBoAbI. [louepKHYyTa 3HAYUMOCTb CY/IeOHOTO0 KOHCTUTYIMOHA/JIM3Ma KaK 3JieMeHTa 3al[UThl
npaB ¥ CBO6O/, YesI0BeKa U IpaXkKJaHMHA, a TAKXKe ero poJib B QOPMUPOBAHMHY IPABOCO3HAHUS B 06-
mecTBe. /laHHas cTaThsl HallpaBJeHa HAa BCECTOPOHHEE UCC/e/loBaHHe CyZle6HOr0 KOHCTUTYIIMOHA-
JIM3Ma B KOHTEKCTe KOHCTUTYIIMOHHBIX IONPABOK, pe3y/JIbTaTbl KOTOPOI'0 N03BOJIAT HE TOJIbKO MO-
HATb TEeKyllhie U3MEeHEeHHUs B NMPaBOBOW CHUCTeMe, HO U BBbISIBUTb BO3MO>KHble HamlpaBJIEHHUS ee
Jla/IbHEeNIIero pa3BUTHsS.
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Abstract

Introduction. In a modern society in which the rights and freedoms of citizens are becoming increasingly
important, it is necessary to understand how changes in legislation will affect the implementation and
protection of these rights and freedoms, as well as the functioning of the judiciary as a whole. In this re-
gard, the study of judicial constitutionalism in the context of the 2020 amendments is an urgent task that
requires in-depth analysis and reflection.
Purpose. Analysis of judicial constitutionalism in the era of constitutional changes; changes in the powers
of the Constitutional Court of the Russian Federation, which makes it possible to assess the effectiveness
of its work in the light of the implementation of new tasks.
Materials and methods. A theoretical analysis of the concept of "judicial constitutionalism”, an analysis
of various points of view of leading constitutional scholars on this issue, as well as an analysis of normative
legal acts that address issues of judicial constitutionalism. The study covers the period before and after
amendments to the Constitution of the Russian Federation, paying special attention to changes in
the structure and functions of the Constitutional Court of the Russian Federation.
Results. It is shown that the constitutional amendments of 2020 had a significant impact on the effective-
ness of judicial constitutionalism. The article provides an overview analysis of the changed functions of
the Constitutional Court of the Russian Federation and changes in its competence. This makes it possible
to assess how effectively the Constitutional Court of the Russian Federation is coping with new tasks and
how this affects its authority and independence.
Conclusions. The importance of judicial constitutionalism as an element of the protection of human and
civil rights and freedoms, as well as its role in the formation of legal awareness in society, is emphasized.
This article is aimed at a comprehensive study of judicial constitutionalism in the context of constitutional
amendments, the results of which will allow not only to understand the current changes in the legal sys-
tem, but also to identify possible directions for its further development.
Keywords: judicial constitutionalism, constitutional reform, amendments of 2020, Constitutional Court of
the Russian Federation, protection of human and civil rights and freedoms, rule of law, effectiveness of judi-
cial constitutionalism, judicial power, constitutional order, balance of the state system
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BBeaenue

B yci0BUSIX COBpeMEHHOTO 001IECTBA, B KOTOPOM IMpaBa U CBOOObI TpakJilaH CTAHOBSTCS BCe 6oJiee
3HAaYMMbIMH, HEOOXOMMO IOHUMATh, KAK U3MEHEHHUs B 3aKOHO/JaTe/IbCTBE MOBJIUSIOT Ha peajn3aluio U
3alUTy 3THUX MIpaB U CBOOOJ, a TaKKe Ha QYHKIMOHUPOBaHHUe CyZleGHOM BJIAaCTH B 1ieJIOM. B cBS3U C 3TUM,
HcciieJoBaHUE CyIeOHOr0 KOHCTUTYIMOHA/JM3Ma B KOHTeKCTe nonpaBok 2020 rojja nmpecTaBjseT cob6oi
aKTyaJbHYI0 3314y, TPEOYIOIIYIO IJIyDOKOIro aHa/n3a U OCMbICJIEHUS.

Cyne6HbIN KOHCTUTYLMOHAJIU3M NIpe/iCcTaBJ/IsieT COO0M BaXKHbIN aclleKT NpaBOBOM CUCTEMBI, o6ecrie-
YHUBAKIIMHA 3aIIUTYy KOHCTUTYIIMOHHBIX IPAaB U CBOOOJ, TPaK/laH, a TaKXKe rapaHTHUPYIOIIUK coGJItoieHue
MPUHLIMIIOB BEPXOBEHCTBA IIpaBa M pa3/ieJIeHUs BJacTel.

Koncrutyunonsnsle nonpasky 2020 rojia 03HaMeHOBaJ/IM COO0U BaXKHbIM 3Tall B pa3BUTUH paccMar-
puBaeMoro sijeHus. OJHUM U3 acClIeKTOB KOHCTUTYIITMOHHOHN pedopMbl cTasa alanTalus MexaHu3Ma KOH-
CTUTYLUMOHHOI'O KOHTPOJISI K COBpEMEHHBIM peasiisiM, YTO caMO CO60H Mo/ipasyMeBaeT ollpe/ie/ieHHbIE U3-
MeHEeHHs B OpraHu3aluy Ny6JUYHOMN BJIACTH, a TaKXKe U3MEHEHHUS B MOJIHOMOYUSX. B CBS3U € yeM, BaXKHO
MPOBECTH aHa/IM3 He TOJIbKO CaMUX 3aKOHOJATENbHbIX U3MEHEHUH, HO U UX NMOCJAEACTBUM /1Sl TPaBOBOU
cucteMbl Poccuu B 1iesioM, u s dyHKIMoHupoBaHus KoHctutynuonHoro Cyaa Poccuiickoit @enepanuy,
B YaCTHOCTH.
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[Ipy TOM, He CTOUT 3a6bIBaTh O TEOPETUYECKOM aHaJM3e Cy[eOHOr0o KOHCTUTYLMOHA/IU3Ma, KOTO-
pbI¥ poBOAUTCA MO celt feHb. Cy1e6HbIN KOHCTUTYLMOHAIN3M JIaBHO SIBJISIETCS 06'b€KTOM HAY4YHBIX UC-
C/1eIOBAaHUM KOHCTUTYLMOHAJIMCTOB, JONOJHASA CBOe CoZep>KaHue HOBBIMHU acleKTaMU C TeYeHUeM Bpe-
MEeHU U U3MEHEHUSIMU B IPaBOBOM, NOJMTHYECKON, COLlUAJbHOM cUCcTeMax rocyaapcTsa [1, 2, 3].

TeopeTHyeckre OCHOBEI

HayuHas aHa/u3 BAUSHUSA KOHCTUTYLHOHHON pedopMbl Ha Cy1eOHBINH KOHCTUTYLIMOHAJINU3M C Teo-
peTUYEeCKUX acNeKTOB, CTOUT 3aTPOHYTb, KaK JAHHBIM MHCTUTYT pacCMaTpUBaeTCsd KOHCTUTYLMOHA/IHU-
crtamu. Tak, U.A. KpaBer, onpefensieT cye6HbIN KOHCTUTYLIUOHAIM3M KaK COBOKYIIHOCTb pelleHUH opra-
HOB KOHCTUTYLMOHHOTO NPaBOCYAUS M OTPaKEHHBIX B HUX MPABOBBbIX MO3ULUH MO0 KOHCTUTYLUOHHO-
npaBoOBLIM BompocaM [4]. Ucxo/s u3 paccMOTpEeHHON MO3UIMU MOXKHO OI[eHUBATh CY/1e6HbIN KOHCTUTYIIU-
OHaJIU3M KaK HeKHH MexaHHU3M obeclieyeHUs] BEPXOBEHCTBA NpaBa U mpsAMoro AeictBusa KoHcTuTyuuu
Poccuiickoit ®efepanyy, KOTOPBIN peain3yeTcs NOCPeACTBOM UHTepNpeTallMOHHBIX pelieHUd KoHcTUTy-
nuoHHoro Cyaa Poccuiickoit @egepanuu. TeM caMbIM, Cyle6HbIN KOHCTUTYLIMOHAIU3M SIBJISIETCS OJJHUM U3
3JIEMEHTOB 3allUThl HOPM U NpUHLUNOB KoHCcTUTYLMA.

KOHCTUTYLIMOHHBIN CTPOM rocyAapCcTBa AEPKUTCS IOMUMO MHOTHUX 3J1EMEHTOB Ha CyZile6HOM KOHCTH-
TyuuoHaau3Me. OZHaKO, CTOUT MPU3HATh, YTO C MOHATHEM CyAeOHOTr0 KOHCTUTYLIMOHA/IM3MA CBA3aHO He
TOJIBKO COXpaHEeHHe OCHOBOMOJIaraloiyMx NPUHLUMIIOB KOHCTUTYLLMOHHOTO CTPOS], HO U MPOL,eCcC aKTUBHOTO
y4acTHs Cy[0B B MHTepIlipeTallUu U MPUMeHEeHUU HOpM IpaBa [5, c. 19]. 3To obycaBiUBaeT HEOO6XOAU-
MOCTb NepeocMbIcaeHUs 3HauuMocTh KoHctutynuonHoro Cyaa Poccuiickoit @efiepaniuy Kak UHCTUTYTA,
OTBevalrLlero 3a KOHLENL U0 NpaBocy U Ha ocHOBaHUM KoHcTuTyunu PO.

CyZebHbIN KOHCTUTYLIMOHAINU3M JJEMOHCTPUPYET B3aUMOCBSI3b MeXAY NPAaBOBOM U NMOJUTUYECKOU
cbepaMu rocy1apcTBa, B KOTOPbIX Cy/leOHble OpraHbl CTAHOBATCS ONOPOH AJ1s 3alUThI IIpaB U CBO6OJ, Ye-
JIOBEKA U TPAXK/JAaHUHA, 00ecriedrBasl HalpaBJIeHUe BCel CUCTEMBI K BBINIOJIHEHUIO TOCY/JapCTBEHHBIX KOH-
CTUTYLMOHHBIX 00513aTesbCcTB. C JaHHON MO3UIIUU CIe[[yeT YYUThIBaTh, UYTO 3PPEeKTUBHOCTD CYeGHOr0
KOHCTUTYLIMOHAJIM3Ma 3aBUCUT OT YCTOMYMBOTO B3aMMO/LeHCTBUSA pa3JIMYHbIX IPABOBbIX HUHCTUTYTOB.

CTOUT TakKe OTMETUTb TOT PakT, yTo KoHcTuTyunoHHbi Cy Poccuiickoit @enepanuu urpaet Bax-
HYI0 Y aKTUBHYIO POJIb B pepOpMHUPOBaHUH CYAe6HOM cHCTeMBL. ITO 06yCJI0BIUBAETCS CaMOX TPUPO/I0H KOH-
CTUTYLMOHHOI'O KOHTPOJISI B CUCTeMe pas/iesieHus BaacTell Poccuiickoit @eneparnuy, koTopas,, Kak ciefyeT
13 B3aMMOCBSI3aHHbIX NoJIoXkeHUM ctaTer 10 1 125 Konctutynuu P®, npeanosiaraet obecriedeHue KoHcTH-
TynuoHHbIM CyoM PO rapMoHM3anMi OTHOLIEHUH MeX/ly BETBSIMHU roCyJapCTBEHHOM BJIACTH [6, c. 25].

Kouctutyuunonusiii Cyg Poccuiickoit @efepanyu Bcerza okasblBaja 3HAUUTE/bHOE BJAUSHUE U BHO-
CUJI BKJIaJl B opMUpOBaHUE Cy[eOHOM BIACTH KaK HE3aBUCMMOM U CaMOCTOSITE/IbHOM BeTBU BJIACTU B CU-
cTeMe pasjiesieHUs BaacTel. JlaHHbIN Te3rc NOATBEPKAAETCS TEM, YTO BO MHOTUX NMOCTaHOBJIeHUsSIX KoH-
crutynronHoro Cyna Poccuiickoit @efepanuu 6bl1 AaH aHAJU3 NPUPOABI CyAeOHOHM BiaacTtu B Poccuw,
BKJIIOYAsl TaKHe acneKThbl KaK MPUHIMI He3aBUCHMOCTH, COCTSI3aTebHOCTH, PHUHIUI obecrieyeHUs1 CBO-
60IHOT0 JOCTYIA K IPAaBOCYA MU0, IPUHIUI MYOGJIUYHOCTH U IJIACHOCTH CY[,0NPOU3BO/CTBA.

KoHctutyunonHssiii Cyg PO Takke HEOAHOKPATHO JlaBaJjl pa3bsiCHEHHUS 110 BONPOCaM KOHCTUTYLUOH-
HBIX IPUHIMIIOB pa3/e/ieHHs BJaCTel, CAMOCTOSITeIbHOCTH CaMOM Cy/1e6HOM BJIACTH.

KoHcTuTyunoHHble nonpaBku 2020 ro/ia ajv HOBbIM BUTOK B MIOHWMaHUH Cy/1e6HOTO KOHCTUTYIU-
OHAJIN3Ma, a Takxe poau KonctutynuonHoro Cyna PO.

[TonpaBku 2020 roja cTa/iv OTBETOM Ha HAaKOIJIEHHbIE TP06JEMbI IPABOBOT'0 PETyJIUPOBaHUS psifa
OTHOLIEHUH, Tpebyolie 0CMbICJEHUSI U, BO3MOXHO, [IepPe0CMbICIeHUsI 0CHOBOMOJIAralnUiuX NPUHIIUMIIOB
pa6oThI IPaBOBOM U MOJUTHYECKOU cucTeM. [IpoBeieHHble U3MeHEeHUs ObLIM BbI3BaHbI OIPAaHUYEHHOCTbIO
HOPMaTHMBHOI'O0 MHCTPYMEHTApHs], a TaKKe He06X0AMMOCThIO akTyanusauuu Koncrutyuuu PO 1993 roaa
110/, COBpeMeHHbIe peauu.

OcHoBHbIe 1es11 pedopMbl CBOAUINUCH K COBEPLIEHCTBOBAHMIO MEXaHHW3MOB BJIACTHU U yCTPAaHEHUIO
paHee CyLeCTBYIOLMX IPOTUBOPEYUN Mexy GpOopMalibHO-YCTaHOBJIEHHBIMU IPaBUJIaMU U paKTHUYEeCKUMHU
peanusiMu. [1o 3aMbiciy ee MHULIMATOPOB, pedopMa 2020 rosa Ao/nkHA 6bl/Ia IPUBECTHU K CO3/JlaHUI0 boJiee
YCTOMYMBOM U MPO3padyHOM mpaBoBoi cucTeMe. CyTb H3MEHEHUH MOKHO TPAKTOBATh KaK CIIOCO6 cucTeMa-
TH3aLUU pa3pO3HEHHbIX HOPM, BbIOUBABLIMXCS U3 IPUBBLIYHON NPAKTUKHY, UTO, B CBOIO 04Yepe/ib, MOTJIO ra-
pPaHTUPOBATb 6oJiee MpeJiCKa3yeMyto U CTAOU/IbHYIO OJUTUYECKYIO 0OCTAHOBKY.

[TonpaBku 2020 rosa nopausivu Ha pebopMUpPOBaHME NPUHIIUIIOB IOCYIapCTBEHHOIO YCTPONUCTBA,
a TakKe Ha QYHKLHMOHUPOBaHUE CyAeOHOM BaacTU. KOHCTUTYIMOHHbIE [TONPAaBKU ObLJIY HalpaBJeHbl Ha
Co3/laHMe HOBOU MHCTUTYLIMOHAJbHON CUCTEMbI BJIACTH, HE06X0AUMOM A1 QyHKLMOHUPOBAHUSA B COBpeE-
MEeHHBIX peaJlkx, a He ONKpPaoIly0Ccs Ha BbIpaboTaHHble NPUHLUIIBI TIOCTCOBETCKOr'0 0611eCTBa.
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KoHcTHTyMOHHas pedopMa oKasasa 3HaUUTeNbHOE BJAUSHUE HAa CUCTEMY KOHCTUTYLIMOHHOTO KOH-
TpoJis. CyliecTBeHHble U3MeHeHHUs B oyiHOMo4YUAX KoHcTuTyuuonHoro Cyza PO u ero B3aumopaencTBruu
C IPyTUMH I'OCyJapCTBEHHBIMU UHCTUTYTAaMHU MOCAYKUJIN 06eCcredeHUI0 ropaszio 60jiee BEICOKOTO YPOBHSA
NpaBO3alUTHOCTHU. JlaHHOEe 06CTOATENBCTBO MOXKET paCleHUBAThCSA KaK yBePEHHbIH 11ar B CO3JJlaHUU IPoY-
HOW NpaBOBOM 6a3bl ¥ HENOCPEACTBEHHO 3aLMThI IPaB I'Pak/iaH C KUCII0JIb30BaHWEM HOBbIX MHCTPYMEHTOB
KOHCTHUTYLIUOHHOTO KOHTPOJIS.

[TonpaBky, npuHaTbie B 2020 roAay, CyuieCTBEHHO PacCIMPUINA MOJHOMOUYUS KOHCTUTYLMOHHOTO
Cyna PO, obecneyuB eMy HOBble MeXaHU3Mbl BO3/eHCTBUS Ha NpaBONpPHMEHEHUE U CUCTEMY HOPMO-
KOHTpoJIs1. OCHOBHOM aKIleHT U3MEHeHUN cJieJlaH Ha TO, YTOObI CyZeOHble OpraHbl He MPOCTO OXPaHSIU
HOpPMaTHBHYI0 6a3y Bo rJjaBe ¢ KoHcTuTyiuei PO, Ho ¥ 3aHMMa M aKTUBHYI0 MO3UIMIO B ee UHTepIpeTa-
LMY U Pa3BUTHMU.

[Ipy aTOM CyAe6HbIN KOHCTUTYLIMOHAIM3M CTAaHOBUTCS «KUBON» PAaKTHUKOU, OCHOBAHHOU Ha B3au-
MOJeACTBUM PA3JIMYHbBIX CYAeOGHbIX MHCTAHLUH, YTO MOJATBEpPXKJaeT BAXKHOCTb KaueCTBEHHOTO aHaJ/u3a
NPaKTUYEeCKOr0o NPUMeHEeHHs1 HOBbIX HOPM [7].

PesyabTaThl

[TonpaBky, BHeceHHble B KoHcTuTynuio PO, a Takke B PesiepajibHbIA KOHCTUTYLIMOHHBIN 3aKOH OT
21.07.1994 r. Ne1-®K3 «0 KonctutyyuonHoM Cyze Poccuiickoit @efepanuu»! ctaay BaxxHOM Bexol B pas-
BUTHUM CyJeOHOTr0 KOHCTUTYLIMOHAaIU3Ma B Poccuu. B pesyabtaTe pedopMbl MHOTME CTaThbU 3aKOHA MOJ-
BEPIJIMCh U3MEHEHMUIO, YTO, 6€3yC0BHO, OBJUAJIO HAa CTPYKTYPY U dyHKIUU KoHcTuTynmonHoro Cyza PO.

OsHUM 13 HauboJlee 3HAYMMBIX U3MEHEHUH cTaslo yTouHeHUe cocTaBa KoHncTutynuonnoro Cyza PO,
KOTOpBIU Temnepb cocTouT U3 11 cyznel, Bkiatovad [Ipencenartesnsa u ero samectuTend. [JlaHHOe U3MeHeHUe
YHCJIEHHOTO COCTaBa GbLJI0 HallpaBJ/eHo Ha yJayulleHue 3gpdeKTUBHOCTH paboThl Cysa U obecriedeHUe Jyy-
11e# CorjlacOBaHHOCTH B CYyZLeOHBIX pelleHUsX.

CorJyiacoBaHHOCTh MHEHHUH CyJlell 3a4acTyio SIBJISIETCS HEOOXOJUMBIM YCJIOBUEM JJIs1 0OecrnedeHus
CTabUIBbHOCTU NPABONPUMEHUTETBHON NPAKTUKY, OJJHAKO CTOUT OTMETUTD, YTO MEHbIIee KOJIUYeCTBO Cy-
Jeit Koncrutyuuonnoro Cya PO o3HavyaeT MeHbILYI0 BO3MOKHOCTD /151 BbIpaXKeHUSI pa3HOO6GPa3HbIX MO/ -
XOJI0B K IPaBOBbIM BOIIPOCAM.

Takke HEO6XOAUMO YYUTBIBATb, YTO MU3MEHEHUS] KOCHYJIUCh CaMHUX NPOLEeAYyp PacCMOTpPeHUs el
B KoHctutyunonHom Cyze PO, 4To, coryiacHO aHaJIMTUYE€CKUM UCCIeJ0BAaHUAM, [JO/KHO IPUBECTH K OoJiee
BBICOKOMY YPOBHIO [TPABOBOH OIpe/ieIeHHOCTH U COGJ/II0/IeHHsI IPUHLIMIIA BEPXOBEHCTBA 3aKOHa.

E1le oAMH BaXKHBIH aclleKT KOHCTUTYLIMOHHOM pedopMbl B paMKax Cy/le6HOr0 KOHCTUTYI[MOHAIN3MA —
JIMKBU/IAIIMS YCTAaBHOM CyJle6HON cucTeMbl Cy6beKTOB Poccuiickoit ®enepanuu. /laHHOe HW3MeHeHHe
JI0JDKHO IPUBECTH K 60Jiee IeHTPaIM30BaHHOM CUCTeME, I'Zle perMoHaIbHbIe 0COOEHHOCTH OYAYT MOAYU-
HSITBCS OOLIMM ITPAaBUJIAM.

M3MeHeHus B gesiTeqbHOCTH KoHcTuTynuonnoro Cyja mpefoCTaBUJIM €My HOBble BO3MOXKHOCTH,
no3BoJiMB CyAy 3aHUMAaTb 60Jiee aKTUBHYIO POJIb B YKpeIlJleHUU NpaBoBOi cucTeMbl. HecMoTpsl Ha yMeHb-
IeHHe YUCJeHHOCTU cyAel, Konctutynuonnsiit Cyn PO MoxeT focTaToyHO F'MOKO pearpoBaTh Ha 3a-
IPOCHI, YTO OTPAXKAET OMpPeZieJIEHHYIO0 IUHAMHUKY B ero pa6oTe. ITO CO3/1aeT 3apoc Ha KaueCTBEHHOE pac-
CMOTpeHHUe [ieJl B KOHTEKCTe HOBOBBEJEHUI U MOXKET CII0COGCTBOBATH MOBBIILIEHUIO JJ0BepUS K CyebHON
BJIACTH.

CTOWUT OTMETUTD, YTO TaK KaK CyleOHBbINA KOHCTUTYLIMOHAIM3M N10/jpa3yMeBaeT HellpepbIBHOE Pa3BU-
THe, er0 COBpeMeHHOe COCTOsIHUE U, UTO ellle BaXKHee, OyAyliee pa3BUTHe OY1yT BO MHOTOM OINpeesiThCs
TeM, Kak 3¢ dexkTuBHO KoHcTuTyuuonusiit Cya PO 6yzneT peasn3oBbiBaTh HOBOBBEIEHUs, OCYIECTBJISS
KOHTPOJIb 3a CO6JII0/leHHeM NpaB U CBOO0J, 3akpenieHHbIX B KoHcTuTynnu PO. JleficTBUTENIBHO BaXXKHO J10-
OUTbCS TOrO, YTOOBI KOHCTUTYLHMOHHbIe nonpaBky 2020 roga ctaiyd He NPOCTO TOYEYHBIM HU3MEHEHUEM
NpPaBOBOM CHUCTEMBbI, 2 OCHOBOH JJis1 Ja/ibHEHIIEro COBepIIEHCTBOBAHUS U YI/IyOJIeHUs] PO Cy[e6HOro
KOHCTHUTYLIMOHA/IM3Ma, YTO NO/Apa3yMeBaeT He TOJIbKO 3alUTy HOPM, HO M UX aKTya/IM3aLUIo JJIs COBpe-
MEHHOU peajibHOCTH.

Takke HEMaJIOBAXKHBIM SIBJISIETCS TOT PAKT, YTO CYAe6HbIM KOHCTUTYLIMOHAJN3M CErO/JHS BbICTYIaeT
He TOJIbKO B POJIM HHCTPYMeHTa o6GeclieyeHUs1 KOHCTUTYLIMOHHOI0 NOPsi/IKa, HO U B KaueCTBe HHCTPYMeHTa
dopMHpoBaHUs IpaBocO3HaHUA B obuiecTBe. C yueToM Toro, 4To KoncTutyunonnsiii Cys PO nprsBaH noj-
Jlep>KUBaTh 0GajlaHC MeXAYy TpaJULUsAMHA KOHCTUTYLUOHHOTO pEryJMpoBaHHWs U HOBBIMHU BbI30BAMHU

1 ®enrepasibHBIA KOHCTUTYLUMOHHBIN 3aK0H 0T 21.07.1994 Ne 1-®K3 (pen. ot 31.07.2023) «O KoncrutyunonHom Cyne
Poccuiickoit ®epepanun» // Cobpanue 3akoHogaTenbcTBa PO, 25.07.1994, Ne 13, cT. 1447.
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BpeMeHHU, HeOO6XOAUMO yZeATb BHUMaHHWe U MPaKTUYeCKOMYy NPUMEHEeHUI0 CyAe6HOro KOHCTUTYLIMOHA-
JI3Ma B paMKax MOJIMTUKO-IIPABOBOI0 AUCKYpCa.

BaxkHO JOOUTBCS TAaKOro pe3y/bTaTa, Korja cy/ie6Has BJaCTb 6yAEeT YYUThIBAaTh peajibHOe 0o6lie-
CTBEHHOEe BOCHpPUATHE WU NMOTPEOHOCTH Tpak[aH, YTO B CBOI odepejb 0GeCleyduT pa3BUTHUE NMPABOBOIO
rocyAapcTBa, 0OCHOBAaHHOTO Ha MPUHIMINIAX COIPaBeJMBOCTH U paBeHCTBA [8]. ITO CTaHOBUTCH BO3MOXKHbBIM
B CBETE TOr0, UYTO U3MeHeHUs, BHeceHHble B KoHcTuTynuio PO, mpoaeMoHcTpupoBasiy, 4yTo KOHCTUTYIIMOH-
Hbl# Cyg PO crioco6eH BbICTynaTh He TOJIBKO B POJIM UHTEPIIPETATOPA HOPM, HO U aKTHBHOI'0 yYaCTHUKA
npolecca Co3/laHus IPaBOBOroO MOpPAAKa.

B naHHOM CBSI3W BaXKHBIM M3MeHeHHeM B TekcTe KoHcTuTyuuu Poccuiickoit ®efiepanuv 1, COOTBET-
ctBeHHO, PK3 «O Kouctutyuuonnom Cyzae Poccuiickoit Pepnepanuu», sBAseTC HOBOe IMOJHOMOYHE
Koncrutyuuonsoro Cyaa PO npoBepsATb KOHCTUTYLMOHHOCTb IPOEKTOB 3aKOHOB Pocculickoit Pesnepanuu
o nmonpaBke K Konctutynuu PO, npoekToB desepabHbIX KOHCTUTYILMOHHBIX 3aKOHOB U pefiepasbHbIX 3a-
KOHOB 10 ux nojnucanus [Ipesugentom PO.

Ecau cpenn Bcex 06'b€KTOB KOHCTUTYLLMOHHOTO KOHTPOJISl BblEJUTh UMEHHO MPOEKThl 3aKOHOB
Poccuiickoit @egepanuu o nonpaBke Kk KoHcTutynuu PO, To MOXKHO TOr/Jja /JaTh XapaKTepUCTUKY KoHCTH-
TyuuoHHoMmy Cyny P® kak opraHy yupeauTebHoU BaactH [9, c. 7]. To ecThb onsTh ke KOHCTUTYIMOHHBIN
Cyn cTasn urpaTh 60Jiee BAXKHYIO POJIb B CUCTEME TOCYapCTBEHHOM BJIACTH, TEM CAMbIM IOBBIIIAS BAXKHOCTb
peanusayuu U 3¢GeKTUBHOCTH CyZ,eOHOT0 KOHCTUTYLIMOHA/IN3Ma.

OngHako B HayKe He BCe BOCIPUHSIIIM JaHHble U3MEHEHUsl B KaueCcTBe IOJIOKUTEJbHbIX. Tak,
T. MopuakoBa oTMeyaeT, 4T0 «KoHCTUTYIMOHHBIN CyZ GpaKkTUUYeCKH BMeUIMBaeTCs B 3aKOHOJATEbHYIO
npoueaypy — He NocTPaKTyM IPOBepsIeT NOJIOKEeHHUsI IPUHATOTO0 3aKOHA Ha COOTBeTCTBUE KoHCTUTYLIUY, a
BCTpaMBaeTCs B paboTy Npe3UAeHTCKOH BjaacTH, noMoras [Ipe3anieHTy [0 CyllecTBY OCYLIeCTBASATh IPaBO
BeTo» [10].

OuenuBas HoBoe nosiHoMo4Me KoHcTuTyuuoHHoro Cyna Poccuiickoit @efepaniiu Kak HeraTUBHOE
sIBJIEHUE, yYeHble, B IepBYI0 04epe/ib, FOBOPAT 0 HapylleHUU 6ajlaHca MeX/1y BETBSIMU BJACTH, U, B YaCTHO-
cTH, 6asaHca Mexy nosmHoMouusiMu [IpesuseHTa PO U NosTHOMOYUSIMU 3aKOHOAATEbHbBIX OPTaHOB.

PaccMoTpeHue 6anaHca MeXy BETBSIMHU BJIACTH U UX B3aUMOOTHoOIIeHUsAMU ¢ [Ipe3ugeHTom PO se-
JKUT 3a paMKaMU UccielyeMol TeMbl, 0[JHAaKO, [0 CyleCTBY HOBOBBeJEHHOI'0 T0JIHOMOYUs KOHCTUTYLIMOH-
Horo Cyna Poccuiickoit @epepaniid MOKHO OTMETUTDb BCe-TaKH €ro MOJIOKUTENbHBIN acnekT. [IpeaBapu-
TeJibHOe paccMoTpeHUe CyZioM npoekTa 3akoHa Poccuiickoit @efiepanuu o nonpaBke k KoHctutyuuu PO
HanpaBJIeHO Ha BCECTOPOHHEE U3yUeHUe JAHHOTO JJOKYMEHTa, C [IeJIbl0 HeIoNyIeHUsl KaKUX-JTM00 TPOTH-
BOpeuUuil dyHZaMeHTaJbHbIM OCHOBaM Halllero rocyapcTBa, a Takxke LieiIM B BUJe obeclieyeHusl U 3a-
IIUTHI IPaB U CBOOO/] YeI0BEKA U IPaXKAaHUHA.

B pe3ysibTaTe KOHCTUTYLIMOHHBIX M 3aKOHO/IaTeJIbHbIX U3MEeHEHUH, POCCUUCKUM Cy1eOHbIN KOHCTH-
TYLUOHA/IM3M OTpaXkaeT HOBBIM B3IJIs1J Ha B3aHMOJleMCTBUE BCceX BeTBEH BJIACTH C CYy[e6HON CUCTEMOM.
KoHCTUTYLHOHHbBIE NONPAaBKU NPUBEJU K IepepacnpefiesleHUI0 MOJHOMOYMM U M3MeHeHUI0 GasaHca
B FOCy/JapCTBEHHOM CUCTEME.

BakHeHIIMM 3/1eMEHTOM CyZeGHOr0 KOHCTUTYIMOHAIM3MA SIBJSETCS NMpPU3HAHHE BepXOBEHCTBA
Koncrutyuuu P®, Ha 4To elle pa3 Obl1 clleslaH aKLeHT B KOHTEKCTe molipaBoK. HoBoe perynupoBaHue
npenocraBusio Koncrutryuuonnomy Cyny PO Bo3MOXKHOCTB 60Jiee aKTUBHO BMEIINBATLCS B MPOIECC KOH-
TPOJisl 33 COBJII0/IeHMEeM KOHCTUTYIIMOHHBIX HOPM. B JaHHOM KJltoue 3Ha4eHue UMeeT He TOJIbKO GpopMaJib-
Hoe npusHaHue HopM KoHctutynuu PO, Ho Takke u paKkTHUYeCKOe OCyllecTBIeHUe IPAaBOCY/1Usl HA OCHOBa-
HUU ee 0CHOBOIOJIAaralo X NPUHLUIIOB.

06cyxaeHue

OTxesnbHble acleKTbl BCTYNUBIIMX W3MEHEHUH B peryJMpoBaHUM POJU CyAeOGHONH CUCTEeMbl
6e3yCcJI0BHO TPeOYIOT BHUMAHUS K BO3MOXKHOCTH BO3SHUKHOBEHHUSI HOBbIX GOPM B3aUMOJEUCTBUS MEXKAY
pa3/IMYHbIMHY BETBSIMU BJIACTU U UX YPOBHAMU. [lepexon k 60/1ee akTUBHOM posik KoHcTuTynoHHoro Cyaa
P® B uHTepIpeTalMy NPaBOBbIX HOPM OTKPbIBAET EPCIEKTHUBHI [JJis1 60J1e€e ITy60KOTo aHaivu3a paBoNpH-
MEHUTeJbHOM MPaKTHUKHU KakK Ha ¢esepalbHOM, TaK U HA perMOHAJbHOM YPOBHSX. Takoe MoJioKeHHe 103-
BOJISIET TOBOPUTH 0 HEOOGXOAUMOCTH CO3JaHUsA 3PPEeKTUBHBIX MEXAaHU3MOB KOHTPOJIS, CIIOCOOCTBYIOMIUX
obecreyeHUI0 COOJII0IeHUSI KOHCTUTYLIMOHHBIX NPaB U CBOOO/| UeJI0OBEKA, a TAKXKe UX 3allUTe.

Besyc/soBHO npu 06CYKJeHUU JajbHENIIero pasBUTHUs CyJebHOro KOHCTUTYLIMOHAJIW3Ma, HEBO3-
MO>XHO 0G0HTH CTOPOHOM BOMpoC 06 061eCTBEHHOM BOCHPUSATHUM CyJe6HON BacTH. B ycioBusx Heob6xo-
JHUMOCTH NOBbILIEHUS JOBEPUS K CyZeOHOH cucTeMe He06X04MMO PO0/KAaTh paboTy HaJl IPaBOBbIM IIPO-
CBellleHMeM HaceJieHUusl, KOTOpoe [OJDKHO BKJIYATh B cebsi B IEpPBYI0 ovyepe/ib pa3bsiCHEHHWE HOBBIX
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nosoxeHud Koncrutyuuu PO®. Takasa paboTa 6yeT coAelcTBOBAaTb He TOJIbKO YCUJIEHHUIO TETUTUMHOCTH
CYIeCTBYIOLIMX NPAaBOBbIX MHCTUTYTOB, HO TaKXe U GOpMUPOBaHUIO 60Jiee aKTHUBHOTO Y4acTHA rpaxAaH
B OCYLI|eCTBJIEHUH KOHTPOJIA 3a CO6JII0/leHUeM ITPaBOBbIX HOPM [11].

B oTOM CBA3M BaXXHBIM CTAaHOBUTCA TOT $aKT, 4To pemeHus KonctutyunonHoro Cyga Pocculickoi
®esepaniy XapaKTepU3YIOTCA 3HAYUTEJbHOW MHGOPMALJMOHHO-IPAaBOBOH HACBILEHHOCTHIO, BOMJIOIIA0-
11e# BbICIINE KOHCTUTYLMOHHBIE LIeHHOCTH U 06'beIMHAOIMEe pa3HOOOpa3Hble Hay4YHble U TeOpeTHYeCKUe
KOHLIENIUU C peaJusiMU COBPeMEHHOTO KOHCTUTYLIMOHAIN3Ma, YTO HaJle/IsieT UX NPpU3HAKaMU KOHCTHUTY-
LJUOHHOM JOKTPHUHBI. B CBA3M C BBHIIENU3JI0)KEHHBIM MBI MOXKEM ONpeJesATb CyAeOHbIi KOHCTUTYLIMOHA-
JIN3M KaK MeXaHHW3M MO/JIepHHU3aLMU POCCUNCKON TOCyJapCTBEHHOCTH, a Takke GOPMUPOBAHUsI KOHCTUTY-
IIMOHHOM HU/I€0JIOTHH.

3aKnoyeHue

TaknuM 006pa3oM, NepcneKTHUBBl pa3sBUTHsA CyJe6GHOTO KOHCTUTYLMOHaIM3Ma B Poccuu cBA3aHBI
C HeOOXOJUMOCThIO YIJIy6JIeHHOTO HayYHOI'0 M UCCIe0BaTeNbCKOT0 U3yYeHHUs JaHHOTO MHCTUTYTA, YTO
OyZAeT Cnoco6CTBOBATh IOHMMAHUIO U aHa/IM3Y KaK MO3UTHUBHBIX, TaK U HEraTUBHBIX aClIEKTOB KOHCTHUTY-
LJMOHHBIX U3MeHeHNUH. BayKHO He TOJIbKO OLleHUThb IPOBeJleHHbIe 3aKOHOJaTe/IbHble U3MEeHEeHHU, HO U MO/~
BEPTrHYTb UX KPUTHYECKOMY aHa/JIMU3y JJis pa3pabOTKU JajJbHEHIIUX LIAroB 10 Pa3BUTHIO NPaBOBOU cu-
CTeMbl, KOTopasi 6b MaKCHMaJbHO I0JIHO o6ecneyrBasa 3aiuTy Konctutynuu PO u npaB rpax/aH.

CTOUT NpuU3HaTh, UTO peasbHble MOCAeCTBUSA KOHCTUTYIIMOHHBIX NTONPABOK ellle NMPeJCTOUT olle-
HUTB, ¥ UX aHAJIN3 B KOHTEKCTe CyleOHOro KOHCTUTYLIMOHa/IM3Ma 6y/leT MMeTb LIeHHOCTD [iJI1 IOHUMaHUA
JlaJIbHeUIINX HallpaBJeHUH pa3BUTHS NPAaBOBOM cUCTeMBI B Poccun.

HecoMHeHHO, NpoBe/ieHHasA KOHCTUTYLIMOHHAsA pedopMa OTKpbIBaeT HOBble TOPU30HTHI A1 Cye0-
HOT0 KOHCTUTYLIMOHa/IU3Ma B Poccuy, ofjHako TpebyeT IJIy6OKOro U BCECTOPOHHET0 aHa/In3a. ITO Heo6Xo-
Mo A1 o6ecniedeHust apdekTUBHOr0 PyHKIIMOHUPOBaHUS Cyie6HOM BJIaCTH B YCI0BUAX U3MeHsoLIecs
NOJIUTUKO-IPAaBOBOM peasibHOCTH.
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