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AHHOMayus

BBeaeHue. CTaThs MOCBSLEHA aHAJIN3y COBPEMEHHBIX MOJX0/I0B K OIleHKE JJOMYCTUMOCTH J0Ka3a-
TeJbCTB B YrOJIOBHOM Ipoliecce B KOHTEKCTe COGJII0/leHHsI IPUHLMIIOB YyTOJOBHOIO Npolecca U
KpUTepHeB JOMYyCTUMOCTH, CPOPMYyIMPOBAaHHBIX B HayKe yroJloBHOro npouecca. [lo MHeHHIO aB-
TOpa UCCAe0OBAaHUS, CIOKUBLIASICS CUTYyalusl, CB3aHHAs C 3aKOHOJATeJbHON peryiaMeHTanuen
NpeJCTaBJIsETCS He BIIOJIHE COBEPLIEHHOHN U TPeGyeT U3MEeHEHUH B YaCTH OTIpe/iesIeHUsI KPUTEPUEB
JIONYCTUMOCTH Y UHBIX XapaKTePUCTHUK.
Heasb. MccieoBaHue BONPOCOB AOMYCTUMOCTH Jl0Ka3aTeJbCTB BO B3aHMOCBSI3U C COOJ/IOJeHHEM
HEKOTOPBIX MPUHIIMIIOB YTOJOBHOIO NpoIiecca U 060CHOBAaHHWE 3aKOHO/IATebHOU perjaMeHTaluu
BKJIIOYEHHUSI NTPABUJI MPOBEPKH JONMYyCTUMOCTH [JOKA3aTEJbCTB B IEHCTBYIOIEe YT0J0BHO-IPOLIEC-
CyaJIbHO€e 3aKOHO/|aTe/bCTBO.
MaTtepuaabl 1 MeTOABL. [Ipy poBe/ileHNH UCCIeJOBAaHHUS HCII0/Ib30BAIMCh IMIIUPUYECKHE METO/bI
CpaBHEHHs], ONIMCAaHUs, UHTepIpeTaluy; TeopeTHYeckue MeTo/ibl pOopMaJbHON U JUaeKTUYeCKOH
JIOTUKH. YacTHOHAy4YHbIe METO/bl: CHCTEMHOE, FPAMMAaTHYeCKO€e U JIOTHYECKOe ToJIKoBaHHe. Crienu-
aJIbHO-I0pUMYecKre MeTOo/bl: popMaIbHO-IOpUUYECKHUN. TeopeTUYecKyr0 OCHOBY HCCJIeJOBAaHUS
COCTaBWJIM TPYZbl OTeYECTBEHHBIX YUEHbIX-IIPOLECCYaTHCTOB, a TAKXKe pe3y/IbTaThl U3yYeHUs U aHa-
JIM3a MaTepUasioB CJIeJCTBEHHO-CY1e6HOM MPAaKTHUKH.
Pe3y/ibTaThbl. YCTaHOBJIEHO OTCYTCTBHE €JUHOOOpAa3Hs B NMOHHWMAHWU KJ/IIOUYEBBbIX MPUHIHUIOB
YrOJIOBHOTO MPOLIeCCa, TAKUX KaK MPaBO Ha 3al[UTY U I3bIK CYyJONPOU3BO/CTBA, BIAUSAIOIUX Ha pe-
lIeHHe BOIpoca O JOMYyCTHMOCTU MOKa3aHUN o06BuUHsieMoro. CopMmyMpoBaHa HEO6XOAUMOCTh
3aKOHO/IaTeJIbHOM persiaMeHTalMy NpaBuJ IPOBEPKHU JOMYCTUMOCTH [J0Ka3aTeIbCTB B YI'0JIOBHO-
MpOoILlecCyaJibHOM 3aKOHE.
BbIBOABI. /lelficTByIOIIAs NMPaBONPUMEHUTEbHAS MPAKTHUKA HUCIBIThIBAET HEOOXOJUMOCTb B J10-
MOJIHUTEJIbHOM TOJIKOBAaHUM CYLHOCTH NPUHLIUIIOB NpaBa Ha 3allUTy M Ha y4acTHe NepeBOIUYHKa,
B TOM YHCJIe NIPY pellleHuH BONpoca 0 J0NYCTUMOCTH B KaueCcTBe ZI0Ka3aTe/IbCTB [T0Ka3aHUH 06BU-
HsieMoro. 060CHOBaHa HEOOXOJUMOCTh 3aKOHO/ATE/bHOTO BKJIIOYEHHS B YTOJIOBHO-IPOLECCYaJIb-
HO€ 3aKOHO/ATe/IbCTBO MPAaBUJI TPOBEPKH TOMYCTUMOCTH [J0Ka3aTeJbCTB U NMPe/IJIoKeHa COOTBET-
CTBYIOIas pelaKLUs.

Kalouesble ca08a: [0n1yCTHMOCTD /10Ka3aTe/bCTB, IPaBUJIa IPOBEPKHU L0NMYCTUMOCTH JJ0Ka3aTebCTB,

[paBo Ha 3alUTY, I3bIK Cy0NPOU3BO/CTBA, YTOJOBHBIHN MPOLECC, YTOJOBHO-NPOLECCYaTbHOE 3aKOHO-
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Abstract
Introduction. The article analyzes modern approaches to assessing the admissibility of evidence in crim-
inal proceedings in the context of compliance with the principles of criminal procedure and the criteria of
admissibility formulated in the science of criminal procedure. According to the author of the study,
the current situation related to legislative regulation does not seem to be quite perfect and requires
changes in terms of determining the criteria for admissibility and other characteristics.
Purpose. The study of the issues of the admissibility of evidence in relation to the observance of certain
principles of the criminal process and the justification of the legislative regulation of the inclusion of rules
for verifying the admissibility of evidence in the current criminal procedure legislation.
Materials and methods. The research used empirical methods of comparison, description, interpreta-
tion; theoretical methods of formal and dialectical logic. Private scientific methods: systematic, grammat-
ical and logical interpretation. Special legal methods: formal legal. The theoretical basis of the research
was the works of Russian procedural scientists, as well as the results of the study and analysis of investi-
gative and judicial practice materials.
Results. The lack of uniformity in the understanding of key principles of the criminal process, such as
the right to defense and the language of the proceedings, influencing the decision on the admissibility of
the testimony of the accused, has been established. The necessity of legislative regulation of the rules for
verifying the admissibility of evidence in the criminal procedure law is formulated.
Conclusions. Current law enforcement practice requires additional interpretation of the essence of
the principles of the right to defense and the participation of an interpreter, including when deciding
whether the testimony of the accused is acceptable as evidence. Also, the need for legislative inclusion in
the criminal procedure legislation of the rules for verifying the admissibility of evidence is substantiated
and an appropriate wording is proposed.
Keywords: admissibility of evidence, rules for verifying the admissibility of evidence, right to defense,
language of legal proceedings, criminal procedure, criminal procedure legislation, preliminary investigation
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BBeaeHue

Bormpoc o 0nyCTUMOCTH /10Ka3aTeJIbCTB B YTOJIOBHOM IIPOIecce MPO/I0/KAeT BbI3bIBATh AUCKYCCH-
OHHbIE€ BONPOChl OTHOCHUTEJIbHO TOJIKOBAaHUS HOPM YTOJIOBHO-NPOLIECCYaJILHOTO Kojekca PP, mosuuuit
MpaBONpPUMEHUTENEN, KOJUTM3UI U TPO6eJIoB B 3aKOHOAaTeAbCTBe. [IpolieccyanucTol B cieliMalbHbIX UC-
CJleIOBaHUSAX HEOJJHOKPATHO BbICKA3bIBaIM pa3/IMuHble MHEHHSI OTHOCUTEJbHO OT/AE/IbHbBIX TPO6JIEMHBIX
acleKTOB OTHOCUTEJbHO A0MYCTUMOCTH T€X UJIM UHBIX I0Ka3aTeJIbCTB, 0JJHAKO eJMHOr0 MHEHUS KaK B T€O-
pUM YTrOJIOBHOIO Ipolecca, Tak U eJUHO06pa3us CJeCTBEHHO-CY/le6HON NPaKTUKU HeT. Y 3To He yAUBH-
TeJIbHO, YYUTbIBasi MHOI03HAYHOCTb U XapaKTep TaKOro CBOWCTBA KaK JONYCTUMOCTb U HEKOTOPYIO
HeoTnpe e JeHHOCTh 4. 3 cT. 75 YIIK PO, dopmMyupyoiyto «MHbIe JOKa3aTeNbCTBA, I0Jy4eHHbIe C Hapylle-
HUeM TpeboBaHHeM» 3akoHal. B JaHHOM pakypce He06X0UMO MPOAOIKUTh UCCIe0BAHUS 3THX BOIIPOCOB,
YYUTBIBAsI UX BAXKHOCTb B IPAKTUYECKOU /eI TEIbHOCTH CJIe[ICTBEHHO-CY/1e6HBIX OPTaHOB.

1 YrosioBHO-NpoleccyaabHbl Kogekc Poccuiickoit @enepanuu: enep. 3akox ot 18 gek. 2001 r. N 174-d3: npu-
HAaT loc. lymoii 22 Hos16. 2001 r.: omo6peH Coetom Penepanuu 5 1 ] gek. 2001 r.: [pea. ot 05 peBpans 2025 r.]
// Cob6panue 3akoHoAaTebcTBa Poccuiickoit @egepanuu. 2001. Ne 52. Ct. 4921.
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Ilesib cTAaThH - KCC/IeJOBaHME BOIIPOCOB AONMYCTUMOCTH J0Ka3aTeJlbCTB BO B3aUMOCBS3HU C COOJII0/ie-
HHUEM HEKOTOPBIX NPUHIIMIOB YTrOJOBHOIO Mpoliecca U 060CHOBaHUe 3aKOHOJATeNbHON perjiaMeHTaluu
BKJIIOUEHHUsI IPaBUJ IPOBEPKU JONYCTUMOCTH J10Ka3aTeJbCTB B e CTBYIOILee YTOJ0BHO-IIPOLeCCYaJlbHOE
3aKOHOZaTeJsIbCTBO.

MaTepuajibl 1 METObI

[Ipu npoBeJieHUU HCCeLOBaHUA UCNOJIb30BaJUCh IMIUPUYECKHE METO/bl CPAaBHEHHS, OMUCAHUS,
VHTepIpeTaluy; TeopeTHyecKue MeToAbl GOpMajJbHONM MU JAUAJEKTUYECKOH JIOTMKU. YacTHOHay4yHble
MeTO/bl: CUCTEMHOe, FpaMMaTH4YeCKOe U JIOTUYeCKoe TOJIKOBaHMe. ClenMaibHO-I0pUANYecKue MeTO/bL:
dopManbHo-1Opuguyeckuid. TeopeTHYeCcKyl0 OCHOBY MCCJeOBAaHUS COCTABUJM TPYAbl OTeUYeCTBEHHBIX
Y4eHBIX-NPOLECCYyalMCTOB, a TAKXKe pe3yJIbTaThl U3yUeHUs U aHa/IM3a MaTepUasioB C1e[CTBEHHO-CYe6HOM
NPaKTHUKH.

Pe3yabTaThl M 06CYKAeHNE

B Teopuu yrojioBHOro nmpoiiecca HabJI0jaeTcsl pa3Hoo6pa3rve MHEHUH OTHOCUTEJbHO UHTEpPIpeTa-
uyu ctatbu 75 YIIK PO®.

[IpefcTaBUTENN NEepBOM IPYNIBI YKA3bIBAIOT, YTO B KauyeCTBe HEeJONYCTUMBIX J0Ka3aTeJbCTB CJe-
JlyeT pacCMaTpUBaTh UCKJIOYHUTEJNbHO Te [0Ka3aTe/bCTBa, KOTOPbIE NPOTUBOpPeYaT KOHCTUTYLHOHHBIM
npuHUunam [1].

[IpencraBUTENIM BTOPOM TPyNIbl CYMTAIOT, YTO XapaKTep HapylleHWH, JONylleHHbIX B Mpolecce
cobuitoieHus Tpe6oBanuil YIIK, He okasblBaeT BJIMSHUSA Ha AONMYCTUMOCTD JJ0Ka3aTeabCTB [2].

[IpencraBUTeNIM TpeTbeld IPyNNbl 10J1AraloT, YTO UCKIYUTENBHO CyllleCTBeHHble HapyLIeHUs Tpe-
60BaHUH 3aKOHA SIBJISIIOTCS OCHOBaHUEM /11 IPU3HAHUS 0Ka3aTeJbCTB HeJONYCTUMBIMU [3].

[IpencraBUTENIM Y4eTBEPTOU I'PYIIIBLI NPOLECCYaJUCTOB NIPUAEPKUBAIOTCA MO3ULIUH, COTJIACHO KOTO-
pOM JOKasaTesbCTBa MOJJIeXaT MPU3HAHWIO HeJONYCTUMBIMU BO BCeX C/Iy4Yadx BbIABJIEHUS HapyLUeHUU
NpOLIecCyaJbHOr0 NOPAJKa UX MOJy4eHHs, 32 UCKJIIUYEHNEM CUTyalluH, KOrZa MOCJeACTBUSA JOIYILeHHbIX
HapyILIeHUH MOTYT OBbITh yCTPaHEeHbI TOCPEACTBOM MTPOBeIEeHUS IOBTOPHBIX CIeCTBEHHbBIX UM CY1eOHBIX
JecTBUl [4].

HekoTopble BONPOCH] 3aC/1yKHUBAIOT OT/I€JIbHOTO UCCAEe0BAHUSA C yUeTOM peasiMyd NpaBONpPUMEHU-
TeJIbHOM NPaKTUKU. Tak, BbI3bIBaeT BONPOCHI MpUMeHeHHe YacTei 2 ¥ 3 ctatbu 75 YIIK PO.

Kaszasock 651, 3aKOHOAATEb JOBOJIBHO YETKO BbIPA3MJI CBOIO MO3UI[HIO 10 BOPOCY Y4aCTHs 3alUT-
HHKa B JONpOCax I0J03peBaeMbIX U OOBHUHSEMBbIX Ha J0OCYZeOHOM INPOU3BOJCTBE, €CJIU IOCTAeSHUE
He [IOATBEPXKJAT CBOU NT0Ka3aHUsA B cyle. Takue J0Ka3aTeJbCTBA JA0JIKHbI ObITh NPU3HAHbI OJJHO3HAYHO
HeJIONIyCTUMBIMU.

[To Bcelt BepoATHOCTH, NoJ10keHUs1 ctaTbu 75 YIIK P® Bo B3aMMOCBSI3U C MOJIOXKEHUSIMH YacTH 2
cT. 52 YIIK PO, npeaycmaTpuBaroiux Heo6s13aTeJbHOCTb OTKa3a 10/l03peBaeMbIX U 06BUHSEMBIX OT 3a-
IIUTHHUKA JJIS CJIeICTBUSA U CyJa, CTUMYJHUPYIOT [IpaBONPUMEHUTeNS K obeclieueHus 3alllUTHUKA B JieJle.
HcTopuyecku faHHas HopMa 6bl1a cGOpMyMpoOBaHa UCXOAs U3 MO3ULUH 3aIIUThHl KaKk 0OBHUHSEMOTo (A5
HCKJ/II0YEHUS] HE3aKOHHOTO BJIMSIHUS HA HErO CO CTOPOHBI 0OBUHEHUS, YTO 110 HEKOTOPBIM 06bIKHOBEHUSIM
NPUNKCBIBAIOT COBETCKOMY HACJIeUI0), TaK U JIJIs CAMOTO C/IeZloBaTe sl U Jo03HaBaTes, (TakKe JJ1s1 HCKITIO-
YeHHs BO3MOXXHOCTH 3JI0YNOTPeBJIeHUH CO CTOPOHBI 0GBHHSIEMOTO B BH/le 06BUHEHUH cJie/joBaTess JTU60
Jlo3HaBaTeJis B IPMMEHEHUU K HEMY HE3aKOHHbIX Mep B BUJe GU3UYECKOT0 JIN60 MCUXUIECKOT0 HAaCHUJIUS ).
OpHako B J1I0O6OM c/lydae )KU3HEHHble pea/lMd U3MEeHUJIMCh, @ HOpMa OCTAeTCs ONpPaBJaHHO JelCTBYIOLIEeH.
W 37ech BbI3bIBaeT HEKOTOpPOe HeJloyMeHue JlaHHble Cyae6Horo jJenapraMeHTa npu BepxoBHom Cyge:
B 2024 roay 8 ThICAY YeJIOBEK OBbLIM OCYK/JleHbl 6e3 y4acTus 3anidTHukal. KoHeYHO, B COOTBETCTBUH
co cT. 51 YIIK PO, 3alIUTHUK [0OJKEH y4acTBOBATh B YTrOJIOBHOM /Jiejie B 06s13aTe/IbHOM MOpsiIKe JIUIIb
B [IpelyCMOTPEHHBIX IaHHOU HOPMOMU onpe/ie/IeHHbIX CIy4asax.

[lo o61emMy npaBuy B cooTBeTCTBUM C 4. 1 cT. 51 YIIK P® yyacTue 3aliuTHUKA 06513aTE/bHO B TOM
cay4vae, ecjid caM OOBUHSIEMBIN He OTKa3aJ/Icsl OT 3alMTHUKA. Takke 06BUHsIEMbIN Ha 060U cTaguu NMpo-
1ecca MMeeT [IPaBO OTKAa3aThCs OT 3allUTHUKA. B coOTBeTCTBUM C To/iKOBaHUeM noJioxkeHui YIIK PO, us-
JIOXKeHHBIX B cooTBeTCcTBYMWI1LEeM [locTraHoBieHHH [lneHyMa BepxoBHoro Cyzaa P®, npu paspeuieHuy nof06-
HOTI'0 X0/laTalCcTBa Cyly He06X0MMO BbIICHUTD J00POBOJIBHOTO, ICHOCTb ¥ 0JHO3HAYHOCTh TAaKOI'0 OTKa3a.

1 CBO/IHBIE CTATHCTHYECKHE CBEJIEHHS O JIeATEJbHOCTH (elepalbHbBIX CYyI0B 001eN IPUCAUKIIMU U MUPOBBIX
cynedt 3a 2024 rox [dnekTpoHHBbIHA pecypc] / https://cdep.ru/index.php?id=79&item=8942 (maTa o6paiieHus
24.04.2025).
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Takke, corsacHo nosuuuu BepxoBHoro Cysa BceM cyfaM B NOAOOHBIX CUTYaLMAX IPU YO0BJETBOPEHUH Ta-
KUX X0JaTalCTB HeobxX0JUMO obecneduTb GaKTUYECKYI0 BO3MOXKHOCTb JJf MOJCYAUMOrO BOCHOJIb30-
BaTbCs NOMOLIbIO 3alUTHUKAL,

TeopeTHuuecky, ecjid 0TKa3 OT YCJIYT 3allUTHUKA A0GPOBOJIbHBIN U BCS IpolLieccyaibHasi npoueaypa
CO6JII0/IeHa, TO CY/, 10 MOXKeT PacCMaTPUBATh Jieio U 6e3 TakoBoro. OiHAKO, YYUTHIBAsA OOILYI0 TyMaHHYIO
HaNpaBJIeHHOCTb JeMCTBYIOIIEr0 YTOJOBHO-IIPOLIECCYATbHOTO 3aKOHOAATENbCTBA, MAaKCUMa/IbHO obecre-
YHBAIOLIYI0 IPABO HA 3aLIUTY 0OBUHSIEMOTO U BhIPXKEHHYI0 HEOJHOKPATHO No3uuio BepxosHoro Cyzaa mo
3TOMY BONPOCY, BbI3bIBAIOT Y/IUBJIEHUE BhlllleyKa3aHHbIe JaHHbIe 0 KOJIMYECTBe Jiesl, pACCMOTPEHHBIX 6e3
y4acTus 3allUTHUKA. BO3MOXHO, B JaHHbBIX C/IyYasx CaeAyeT aneIMPOBaTh K TOMY GaKTY, YTO NMOACYU-
MBIl OyZleT CBOGO/IeH OT BBIIJIAT 32 yYacTHe 3al[UTHUKA M0 Ha3HAYEHHUIO0 TOJIbKO ecJik OYy/JeT ONpaB/aH.
[Ipy 06BMHUTENLHOM Ke IPUTOBOpE CYAa, C OCYKAEHHOI0 IIpY pa3pelleHnH BONpoca O CyAeOHbIX U3 epK-
Kax OyAyT B3bICKaHbl CyMMBbI Ha yCJyTH a/IBOKaTa (TakK KaK B JaHHON CUTyalluy AONMYCK UHOTO JIULA B Kaye-
CTBe 3allMTHUKA IPAKTUYECKU HEBO3MOXKHO, TO 6Y/1eM TOBOPUTD O PeabHO YYaCTBYIOLIMX B TAKUX CJAydasax
ajiBokarax)2 W B JaHHOM cJiydyae B COOTBETCTBHUU C TOM ke no3unueit BepxosHoro Cyaa P®, usnoxeHHOU
B IOCTaHOBJeHUU [l1eHyMa, cy/, B TaKUX CJy4dasax 06513aH BbISICHSATD, He CBSI3aH JIU 0TKa3 C MaTepUaJbHbIM
M0JIO)KEHUEM JIMIA U HEBO3MOXXHOCTbIO OIJIAaThl YCAYT aJiBOKaTa. Ha mpakTuke TOYHO yCTAaHOBUTb 3TOT
$aKT HEBO3MOXKHO, CY/, MOXKET PYKOBO/JCTBOBATHCS BbIpaXKEHHbIM MHEHUEM MOJCYJUMOT0, UYTO peJCTaB-
JIsieT coboit csiaboe o6ocHoBaHMe. He ciefyeT 3a6bIBaTh U 0 BO3MOXKHOM CaMOOT0BOpe B CUJIY Pa3HbIX NPU-
YUH: LIAHTaX, NOAKYTI, yTPO3bl, fla’Ke JI060Bb (YTO BCTPeyaloCch Ha MPaKTHKe aBTOPY CTaTbH). CMBbIC HOPM
3aKOHA U COCTOUT B UX YHUBEPCAJbHOCTH, OJHAKO, )KU3HEHHbIE CUTYalluH He BIIKCHIBAIOTCA B YHUBEPCAJIb-
Hble KaTeropuu U TpebyoT HHAUBUYaJIbHOTO OAX0/A.

C ToJIKOBaHMEM JIaHHBIX HOPM, CBSI3aHHbIX C IPAaBOM Ha 3alUTY U JJOMYCTUMOCTbIO NOJIyYEeHHbIX 6€3
y4acTHs 3allUTHUKA [J0KA3aTe/JbCTB, BOSHUKAIOT U HEKOTOpPble TPYAHOCTH HAa NpeJBapUTEJbHOM Clef-
ctBud. Tak, HanpyUMep, [0 YT0JI0BHOMY JieJly, PACCMOTPEHHOMY OJJHUM U3 OKPY>KHbIX BOEHHBIX CY/I0B, ObLIO0
YCTaHOBJIEHO, YTO Ha Ipe/iBapUTEbHOM C/1e,CTBUHU IIPU A0Npoce 06BUHIEMOr0 U3HAa4aJlbHO IPUCYTCTBO-
BaJ 3allUTHUK. OJHAKO BO BpeMs J0Npoca a/BOKAT, KOTOPbIM y4acTBOBaJ B JieJle B KaueCTBe 3allUTHUKA,
MONPOCUJI CAef0BaTe sl BO3MOXXHOCTH BbIMTU U3 KAOMHETA U OTBETUTb Ha CPOUYHBIN TesiepOHHbIN 3BOHOK.
B fanbHei11eM a/IBOKAT TaK U He BEPHYJICS K CBOEMY I103aLUTHOMY, a C/leloBaTeJ/Ib, IPOUTHOPUPOBAB BCe
TpeboBaHUSA 3aKOHA, NMPOJOJDKUI Aonpoc. B pe3syabTaTe, B MPOTOKOJIEe JONPOCa 3TOrO MOACYAUMOro He
6bLJI0 M TOJIMCH 3alUTHUKA. BriocsescTBUM B cyZie, 06BUHSIEMBIN OTKa3asIcsl OT MPEXHUX CBOUX I0Ka3a-
HUM, cocasicst B paMKax Cy/le6HOTO C/IeICTBYsI HAa HapylleHHe ero rmpasa Ha 3aluTy. [lesio 0Cc/l10KHAJI0Ch
TEM, UTO MOJICYIUMbIN 00BUHSJICS B TPYIIIOBOM NPECTYILJIEHUH U B OTHOIIEHUH HEKOTOPBIX U3 IPYIIIbI JIUI]
OblJ y>Ke 0OBUHUTEJbHBIN NPUTOBOp. B faHHON cuTyauuy, cyay ciaefoBajo 6bl IPU3HATh paHee JJaHHbIe
NO/ICYIMMBIM TNI0Ka3aHHUs KaK HeJIONyCTHMbI€ J0Ka3aTebCTBA, TaK Kak GaKTUYECKH aiBOKAT Ha MPOTsHKe-
HUH 60JIbIIIEN YACTH AOTIPOCA He ObLI.

HeckoJibko cx0oxui cay4dait 661 enfe B 2019 roay B r .MOCKBe, TOUKY KOTOPOMY I0OJIOXKUJ B CBOEM
KaccauuonHoMm onpenenenuud BepxoBHbiih Cyn P® ot 21 gekabpsa 2023 r. mo aeny Ne 5-Y/123-105-K23.
Kak nosiciun BepxoBubiii Cyg P®, paccMaTpuBas J0BOJbI ka106bl 0 HapylleHWU IIpaBa 06BUHSIEMOr0 Ha
3alUTY, CY/bl, pacCMaTpUBaBIIKe /110 110 CYLIECTBY, a TAKXKE B NOPsAAKe ane/ISLUMY U KacCalluU COCJIalUCh
Ha MpPUCYTCTBHE aJIBOKAaTa NpU NPOBeJeHUU MpOLEeCcCyaJbHbIX AEUCTBUM € yyacTHeM OOGBUHSEMOI0 Ha
npeJBapyUTeSbHOM ciaefcTBUH. OJHaKoO, NPU Npe bsABIeHUH 0OBUHEHHS a/[BOKAT 110 HA3HAYEHHUIO He MpHU-
CYyTCTBOBaJI (OH ObLJ, HO yIIes, OTKa3aBLIMCh Y9acCTBOBATH I10CJIEe OTKa3a PYKOBOJAUTEJIS CJIeJICTBEHHOH
IpYINbl B KOHPUeHIMaJIbHOM bece/ie ¢ 0OBHHSEMbIM), 06BUHSIEMOMY OBLIO NMPEJJIOXKEHO TPOBECTH NPO-
[eccyasbHble 1eCTBYS B OTCYTCTBUH 3aL[UTHUKA, HO C TPUMEHEHUEM BUeOPUKCALINH.

! [loctaHoBsieHue [lneHyma BepxoBHoro Cyga P® «IlocrtaHoBneHue [lneHyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 30 utoHs 2015 r. N 29 r. MockBa. «O npakTHKe IpUMeHeHUs CyJaMH 3aKOHO/IaTe/IbCTBA, obecre-
YHBAIOIIET0 NPaBOo Ha 3alMUTY B yTOJ0BHOM CyJ0Npou3BoAcTBe» // Poccuiickas razera. 07.10.2015.

2 [lo panubiM Cyne6HOro fenapraMeHTa npu BepxoBHoM Cyze P® 3a 2024 rog moutu 914 ajjBokaTaM 6bLJIHN BbI-
IJIayeHbl BO3HArpa/JeHus 3a y4yacTHe B YTOJIOBHOM CyJ0Ipou3BoAcTBe // CBOAHBIE CTATUCTUYECKHE CBeJleHUs
0 JieITeJIbHOCTH pefiepaibHbIX CYI0B 00111el IOpUCAUKIIMN U MUPOBBIX cyielt 3a 2024 rof [3/1eKTpoHHBIH pecypc] /
https://cdep.ru/index.php?id=79&item=8942 (naTta o6paieHus 20.04.2025)

3 KaccanpoHnHoe ompefgeneHue ot 21 gexabps 2023r. mo geny Ne 5-EL-105-K2 {3nexTpoHHblil pecypc} //
https://base.garant.ru/408314913/, https://vsrf.ru/lk/practice/appeals/11876979 (naTta o6paenus 22.04.2025)
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Problems of Procedural, Criminal Law and Criminology
Krupnitskaya V. I. Admissibility of evidence and “other” violations of the criminal procedure law

Kak nosicuun BepxoBHbli Cy /i, HaX0XJeHre B IOMelleHUH CJIeICTBEHHOI0 U30/11TOpa IpY pebsBJie-
HUU 0OBHHEHHS 3al[MTHUKA 110 HA3HAYEHHUI0, 3as1BUBILIEr0 CAMOOTBO/, U OT KOTOPOI'0 K TOMY >Ke 0TKa3aJcsl
00BHHSIEMBIH, HE MOKET pacCMaTPUBAThCA Kak ero npucyTtcraue. [logo6Hble cyyand, KOHEYHO, He TaK PeJKU.
Be3yc/10BHO, KOHCTUTYLIMOHHOE MPABO Ha 3alUTy NpeJnoJaraeT Kak NpaBo Ha 3alMTHUKA, TaK U NpaBo
0TKa3aThbCsl OT YCJIYT 3alIMTHUKA U 3alIUIATh ce6s1 cCaMOMY, HO, YIUThIBAasi BO3MOXKHBIE 3/I0yTIOTPebIeHuUs
€ 06euXx NMpoLecCyalbHbIX CTOPOH, BUAUTCS, 11€J1IeCO06pa3Ho, BCe e MPUMEHITh 00513aTe/IbHOe yyacTHe 3a-
IIUTHUKA BO BCeX C/Iy4asix, TIpUHUMasi BO BHUMaHUe U N0JI0KEHUS 3aKOHA, U MPABOBYI0 MO3ULIUI0 BepxoB-
Horo CyJ1a, 1 IpaBUJIO O HEJONMYCTUMOCTH JJ0KA3aTeNbCTB, IPeAyCMOTpeHHoe 4. 2 cT. 75 YIIK PO.

Jpyroii ciy4daii cBsI3aH ¢ IPaBOM JIUIA, 0COGEHHO 0OBUHSIEMOTO Ha IOMOIIb TePeBOAYHUKA, YTO MOXKET
MMeTb 3HaYeHHe NPHU pelleHUH BONpoca 0 COOJII0eHUH MIPUHIIMIIA S13bIKa CYJOPOU3BO/CTBA U JIONMYCTH-
MOCTHU I0OKa3aHUU 06BUHSEMOTO.

Y4uTbIBas, UTO Hallla CTPaHa — MHOTOHAlMOHa/IbHasa [JMBUJIN3alUsI CO CBOUM UCTOPUYECKUM pa3BU-
THeM, IepeKUBLLIAsI pa3Hble, IOPOU TsXKeJble IePUOAb], B HACTOsIIlee BpeMs JaHHbIM BOIPOC NPOJ0IKAET
0CTaBaTbCs aKTyaJbHbIM, YTO HAaX0JUT CBOE OTpakeHUe B cyfebHol npakTukel. Tak, B 'po3HeHCcKOM rap-
HU30HHOM BOEHHOM CyJie pacCMaTpUBAIOTCSA JeJia, B KOTOPBIX BCTPEUYAIOTCA C1y4aH, KOorja OCy:KAeHHbIN
B Cy/le 3asiBJIsIeT O IPef0CTaBJIeHUU eMy IlepeBoAYMKa. Hanpumep, no oAHOMY Aejly Ha npe/iBapUTeJbHOM
CJ1eICTBUH LONPOC NOACYAUMOTr0 GbLI 6€3 y4acTHs epeBOAYMKA, U CaM 0OBUHSEMbIN He 3asBJISAI X0J4aTal-
CTBa O NIpe/iCTaBJeHNH eMy NlepeBoJYMKa. Jlopoc NpoU3BOAUIICA € yYACTUEM 3alUTHUKA, KOTOPBIN TaKXe
No/06HOr0 XoJaTalWcTBa He 3afAB/AJ. BnociefcTBUM B CyZie CTOpPOHA 3alllMThl 3asiBUJIA X0JATaiCTBO
0 MpeloCTaBJeHUH NIepeBOJUNKA, 3asIBUB, YTO Ha CJIeICTBUHU NPHU JONPOCe caM 3aLIUTHUK NTepeBOUI 06-
BUHSIEMOMY C PYCCKOro Ha dYeuyeHCKUMH. OGBUHSIEMBIM U3 yYpex/JeHUs oOpa3oBaHUs - cpefHEeH LIKOJIbI,
B KOTOpPOH 06y4eHHe OCYLIeCTBJISIOCh MPEUMYILIECTBEHHO HA PYCCKOM sI3bIKe, XapaKTepHU30BaJICs, KaK OT-
CTaIIMHI 0 YCIeBaeMOCTH, OCTABaJICS HA BTOPOH rofi 06y4yeHus1, OJHAKO aTTeCcTaT 0 cpeJiHeM o6pa3oBa-
HuU nouay4yuia B 2008 r., cjlaB COOTBETCTBYIOUIWM 3K3aMeH M0 pyccKoMy s13bIKy. C ieta 2022 r. noACy AUMBIH,
npoxoAs cayx6y B Boopy:keHHbix Cusiax PO, moanucan KOHTPAKT Ha PyCCKOM fI3bIKe, OCYLeCTBJIsAI 0b1e-
HUE C COC/Y:KUBLIAMH U KOMaH/J0BaHUEM Ha IPeUMYILeCTBEHHO PYCCKOM SI3bIKE.

CyJn npu3HaJs J0BO/bI 3alIUThI O TOM, YTO NOACYAUMBINA He MOXKET JaBaTb I0OKa3aHUs B CyJe Ha pyc-
CKOM fI3blKe BCJIe[ICTBUE ero He3HaHUsl, HeCoCTosITebHbIMU. KoHCTUTYIMOHHBIHM Cy/ BbIpa3uJ CBOIO 03U-
1110, YTO OPTaHbl paccyel0BaHUsA U CyJ BIpaBe OTKJOHUTDb X04aTalCTBO 06 o6ecrieyeHUH TOMY UJIK HHOMY
YYaCTHHUKY CyJIOIPOH3BO/ICTBA [TOMOLIHM NepeBOAYMKA, ECJIM MaTepUalaMHy YroJIOBHOTO fiesia GyJieT MoJ-
TBEPXK/AATHCS, UTO TAKOE XOJaTalCTBO ABJISIETCS pe3yJIbTaTOM 3/10yNoTpebieHHs mpaBoMZ, [loaTomy, npe-
CTaBJISIETCs], B JAHHOM CUTyal[M1 pedb UJIeT UMEHHO O NMOJ00HBIX CIyJasX.

CrnenoBasio 661 YTOUHUTD, YTO B aHAJIOTMYHBIX CIy4Yasx /Jisl peoTBpalLieHUs T0J06HOMY IPOTHBO-
JIeCTBHIO pacc/elOBaHUIO U 3/10yNIOTPe6/IEHHIO PaBaMH, Ha CTa/AMH NTpe/BapUTEIbHOI0 paccae0BaHus,
caefoBaTelio (TakKe J03HABATEJI0) 11e/1eC006pa3Ho: yCTAHOBUTD MeCTa U YPOBEHD MOJIyYeHUs1 CPeJIHETO,
cpefHe-cHelaabHOro U (pYU HaJWYKU) BbICIIEro 06pa30BaHus; HA KAaKOM SI3bIKe POXOJUJIo 06yueHue B
yupexJleHUH 00pa30BaHus; UCTPe6OBaTh 3aBepeHHble KOMMU aTTeCTaTOB U JUIIJIOMOB C MPUJIOKEHUEM
M3y4YeHHbIX JUCLUIINH; YCTAHOBUTh, HA KAaKOM sI3bIKe O6GBUHSIEMbIH 06111a/ICs ¢ IpenoiaBaTesssMHy, 0JHO-
KJIaCCHUKAaMH, OJHOTPYIITHUKAMU, KOJIJIeraMu; YCTAHOBUTD T'Zle U KeM paboTas / c1yKUJ1 060BUHSIEMBIH, Ha
KaKOM sI3blKe 001lasics 1o paboTe aub60 cayxbe. Torja B TaKUX caydyasx BOIPOC O JONYCTUMOCTH paHee
JIaHHBIX HA CTaJIUM paccjieloBaHUS NIOKa3aHUHW 06BUHAEMOTO OYAEeT CHAT, U Mbl UCKJII0YaeM BO3MOKHOCTb
HapylleHVe IpaBa Ha IOMOIlb TIepeBOJYHKa.

OTxenpHOr0 Bonpoca 3acaykuBaeT GOpMYyJIUPOBKA, U3J103KeHHas B 4acTu 3 ctatbu 75 YIIK PO, B 06-
1leM BU/Jie OIpejesSoliasl HeJl0yCTUMOCTb B KauyeCTBe JI0Ka3aTeJbCTB CUTYallMi «MHbIX» HapylleHUH
Tpeb6oBaHUM 3aK0OHA. B JaHHOM Bonpoce HEOJHOKPATHO B HAYYHOH JIMTepaType BbICKa3bIBaJUCh pa3Jiny-
Hble NO3ULMHU. TaK, OAHU CYMTAIOT, UTO TaKMe MHble HapylleHUs JOJDKHBI B JIIOOOM Cjydyae NPUBOLUTH

1 TpuropneB B. HenpeziocTaByieHue nepeBo/fUMKa KaK HapyllleHHe MpaBa Ha 3alUTy [J1eKTpoHHbIN pecypc] // AfxBo-
KaTtckasi razera / https://www.advgazeta.ru/mneniya/nepredostavlenie-perevodchika-kak-narushenie-prava-na-
zashchitu/ (gaTa o6pamenus 27.04.2025); [loctanoBiaenue Ne 10-4/2020 ot 26 dpeBpans 2020 r. no gexy N2 10-
4/2020 [dnexTpoHHbI pecypc] // https://sudact.ru/regular/doc/5ITDemOg]M5U/ (naTa o6pamenus 28.04.2025).
2 06 oTKa3e B MPUHSATHUH K PACCMOTPEHUIO Kaylo6bl rpaxkiaHuHa YepenoBckoro Muxaua BacuibeBruya Ha Hapy-
LIeHVe ero KOHCTUTYLMOHHBIX NIpaB 4acTbl0 BTOpPOU cTaTbu 18 YrosoBHO-npoLeccyasbHOro Kojekca Poccui-
ckoit Penepanuu: onpenenenre KoucturynuonHoro Cyaa P® ot 20 uroHs 2006 r. Ne 243-0. [3/1eKTpOHHBIN pe-
cypc] Joctyn u3 cripaB. mpaBoBo# cucteMbl «KoHcysbTaHT-Ilnt0C» (aTa obpamenus 28.04.2025).
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IIpo6.JieMbl NPOLECCYa/ILHOTO, YTOJIOBHOT'O PaBa U KPUMHHOJIOTHH
Kpynuuykas B. H. [lonycmumocms 00Ka3amenbCme U «UuHbvle» HapyueHus y20108HO-NPOYeccyaibHo20 3aKOHA

K IPU3HAHUIO0 TAKUX J0Ka3aTeJbCTB HEOMYCTUMBIMH, IPyTUe — YTO TOJIBKO CYLeCTBEHHbIE, TPUYEM B 0~
caefHeM Cay4yad Tak)Ke HeT eJUHOU MO3ULMM HacyeT NpPU3HAKA «CYIleCTBEHHOCTHU», YTO BCE 3aBUCUT OT
XapaKTepa HapylleHUs] U BO3MOXXHOCTH NPOBECTU C/e/ICTBEHHbIE U CyZeOHble AelCTBUS, HallpaBJeHHbIe
Ha ycTpaHeHHe / BOCIOJIHEHUE JONYILeHHOr0 HapylleHus [5-6].

BepxoBHblit Cyn P® npu pelieHuMd BoIpoca O JOMYCTUMOCTH J0Ka3aTeJsbCTB JaBasl TOJIKOBaHHeE
«AHbIM» HapyeHHeM YIIK P® B noctaHoBsieHuu [lneHyma BepxoBHoro Cyaa P® ot 05 mapTa 2004 r. Ne 1
(B pepakuuu oT 17 nekabpst 2024r.) «O npuMeHeHUHU CyJaMU HOpMa YT0JIOBHO-IIPOLeCCYaTbHOTO KOJleKca
Poccuiickoit @enepanun», 0T/jas «Ha OTKYII» CAMUM CyiaM pellaTh JaHHbIN BOMPOC, TOSICHSSA, YTO «CyZ, 10JI-
>KeH B KaX/0M C/1y4ae BbISCHATh, B YeM KOHKPETHO BbIPa3uJIOCh JIONYILeHHOE HapyIIeHHe».

B nyHkTe 13 nocraHoBsieHus [lnenyma Bepxosaoro Cyga PO ot 19 aeka6ps 2017 r. Ne 51 «O mpak-
THKe NpUMeHEeHUs] 3aKOHOJATebCTBA NPU PAaCcCMOTPEHUH YTOJIOBHBIX Jej B CyJe MepBON MHCTaHLHUU
(o6 Nops/iOK CyLONPOU3BOACTBA)» BbICKA3aJICs, UTO JJOKa3aTeJbCTBa MOAJeXaT KBaJUPUKALUU KaK
HeJI0NyCTHUMbIe, B YaCTHOCTH, B C/1y4asiX YCTaHOBJIeHUs PaKTa CyleCTBEHHOI'0 HapyLIeHUs perjiaMeHTUpOo-
BaHHOT0 yroJIOBHO-NIPOLeCCYaJbHbIM 3aKOHOAATEIbCTBOM NOPSA/IKA UX COOUPAHUS U 3aKpelljleHus], a paBHO
OCyI1eCTBJIEHUS YKa3aHHbBIX JAeHCTBUU HENPAaBOMOYHBIM CYO'bEKTOM UJIM NOCPELCTBOM MPOLEeCCYyaTbHbIX
JIeMCTBUH, He HallleAIUX oTpakeHUs B HopMmax YIIK PO OiHako Ha NpaKTHKe TaKoe TOJIKOBaHHE PO 0JI-
»KaeT BbI3bIBATh Pa3/IMYHbIe MOAXO0/bI CY/IOB K pellleHHI0 3TOro Bonpoca. BuguTcs, 4To moTpe6HOCTh B 60-
Jiee TOYHOM YperyJMpoOBaHUM JAHHOTO BOIMPOCa BbI3BaHA KaK MOTPEOHOCTSMH MPABONPUMEHHUTENbHOM
MPAKTHUKH, TaK U IPU3HAETCS B 3apyOEKHOM 3aKOHOAATEIbCTBE.

MoO>HO COrJIacUTBhCSl C MHEHHEM, YTO IPOBepKa JONYCTUMOCTH J0Ka3aTeJbCTB SABJISETCS COCTaBJISA-
Iol1lel MPaBOOXPaHUTENbHOH [1eATeIbHOCTH KaK B POCCUMCKOM, TaK U B 3apyOE€KHOM yTOJIOBHOM ITIpoliecce
MIOCKOJIbKY 6€3 Mpo3payHbIX U CBOEBPEMEHHBIX NPOLeAyp UCCIeJOBaHUS JAOMYCTUMOCTH HEBO3MOXKHO JI0-
CTIKeHUe Lejlell oXpaHbl IPaBONOpPsAAKa U 3alUThl MHTEPECOB U NPaB JIML, YYaCTBYIOIUX B YTOJIO0BHOM
npotecce [7, c. 91].

B naHHOU cUTyaluuu NpejcTaB/seTcs Liesecoo6pa3sHbIM NPUMEHUTD 60raThlii MaTepUaJsl UCCie0Ba-
HUH, OTpa>KeHHBIN B HAYYHOU JINTepaType U NPeJI0KUTh 3aKOHOJATENI0 BKIIOYUTh B YT0JIOBHO-IIPOLIEC-
cyanbHbii Kogeke PO ctaTbio 75.1 «IIpaBusa NpoBEPKH JOMYCTHUMOCTH J0Ka3aTeJbCTB», B KOTOpou cdop-
MyJIMpOBaThb NpHU3HaBaeMble OGOJBLUIMHCTBOM IPOLECCYAJIUCTOB CIOCO6bI NPOBEPKU JAOMYyCTUMOCTHU
JlokazaTeabCTB: «[Ipu pelneHnn Borpoca 06 HHBIX HapylIeHUH TpeboBaHUM HacTosiero Kogekca cieoBa-
TeJlb, ;J03HABATE b, IPOKYPODP, CYA AO/DKHBI PYKOBOJICTBOBATLCSA Tpe60BaHUAMU: 1) NoJIy4eHHe JjoKa3aTe b-
CTBa HaJJIEXalIUM CYO'bEKTOM, YIIOJHOMOYEHHBIM IPOU3BOJUTD 110 YTOJOBHOMY /ey COOTBETCTBYIOLINE
npoleccyasbHble JeHCTBUSA; 2) NMoJIyYyeHHe J0Ka3aTeJbCTBA U3 HaJIeXalLlero UCTOYHHKA, IPelyCMOTpPEH-
HOT'0 YacThI0 2 cTaThU 74 HacTosiero Kogekca; 3) mosydeHue A0Ka3aTeIbCTBA C COBJIIOIEHUEM MTPOLEAYPH,
NpeAycMOTPeHHOU cTaTbel 164 HacTosero Kogekca U [ COOTBETCTBYIOLIETO €1 CTBEHHOTO JelCTBUS,
a Takxe C COGJIOJleHUeM BceX rapaHTUl, ycTaHoBJeHHbIX KoHcTuTyuuelh P® u Hacrosium Komekcow.
[Ipy ouleHKe JONYyCTUMOCTU J10Ka3aTebCTB Cle[0BaTe/lb, J03HAaBaTe b, IPOKYPOP U CY[, AOJKHBI BbIsC-
HATb B K&K/I0M KOHKPETHOM C/y4yae B YeM MMEHHO BbIPa3U/0oCh JJONYLeHHOe HapyLIeHUe U MOBJIUSJIO JIU
OHO Ha JIOCTOBEPHOCTD NOJy4YeHHOU HHOpMaIUH (CBeeHUH 06 06CTOSATEbCTBAX /iesa) U ObLJIU JIK Hapy-
IIeHbl rapaHTUpoBaHHble KoHcTuTyuen Poccuiickoit @epepanuu 1 HacTosamuM KojiekcoM npaBa y4yacT-
HUKOB YTOJIOBHO-IIPOLIECCYya/IbHbIX OTHOLIEHUI U IPUHIMIIBI YTOJIOBHOTO IIPOLieCcca.

HekoTopble aBTOpBI Npe/IaraloT BKJIKYUTh B IIOHATHE «MHBIX» HApyIIeHUH 3aKOHA TaKXe J0TO0JI-
HUTEJIbHble KpuTepuu. Tak, B YacTHOCTHY, elile B 1986 r. H. B. CubusieBa nvcasa, 4To Mpu pelieHuu JaHHOT O
BOIIpOCa CJleiyeT TaKKe PyKOBOJICTBOBATLCS COOJ/II0Z,eHNEM HOPM HPAaBCTBEHHOCTH NP NOJYYEHUHU Jl0Ka-
3aTesibCTB. Takoe xe MHeHVe HEKOTOPbIMU BbICKa3bIBAeTCsA U B HacTosillee BpeMs [8, ¢. 16; 9]. OgHako BU-
JUTCs 6oJsiee MPaBUJIbHOM Bbicka3zaHHas B 1995 r. no3unusa H. M. KunHuca, KOTOpbIi Bo3pakaeT U BbICKa-
3bIBaeT MHEHUE, UTO KECJIM, HAlIpUMep, IPU POBEJIEHHUHU CJIe[ICTBEHHOT0 3KCIIEpUMEHTA YHUXKEHbI YECTb U
JIOCTOMHCTBO y4YacTBYIOIIUX B HEM JIUL, TO Pe3y/JbTaThl OYAYT JULIEHb! J0Ka3aTe/JbCTBEHHOTO 3HAaYeHHUs
BBU/Y HapylLleHUs TpeGOBaHUM NpoleccyaJbHON HOPMBbI, a He 3TUYeCKUX HOpM» [5].

KoHeuHo, B HayKe yroJIoBHOTO npolecca cpopMyJIMPOBaHHI ellle U UHbIe [TpaBuJIa, TAKUe KaK «Ipa-
BUWJIO O HECTIPABeJIMBOM Y6 exXJeHUN» U «[IPaBUJIO O IJI0aX OTpaBJIeHHOro AepeBax». OJHaKo nepBoe npa-
BWJIO, cpopMy/IMpOBaHHOE B YTOJI0BHO-IIPOLIECCya/IbHOM KOZleKce B yacTU 8 ctaTbu 335, perjiaMeHTUpyeT

1 0 npaKTHKe MPUMEHEHUsl 3aKOHO/IaTe/bCTBA MPU PACCMOTPEHUHU YTOJIOBHBIX JieJl B Cy/le epBON UHCTAHIIMH
(o6uIuii mopsoK cymonpousBoAcTBa): [locraHoBeHue [lneHyMa BepxoBHoro Cyaa P® ot 19.12.2017 Ne 51 //
Bbrosnnetrensb BepxoBHoro Cyzaa Poccuiickoit @enepanuu. 2018. Ne 3.
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Problems of Procedural, Criminal Law and Criminology
Krupnitskaya V. I. Admissibility of evidence and “other” violations of the criminal procedure law

AOBOJIBHO y3KPII>i BOIIpOC 0COOEHHOCTEN Cy,qe61-101"0 C1eACTBUA B Cye C y9aCTHEM INPUCAXKHBIX 3ace,aaTeﬂeﬁ
W Hall B3rJd/[ He Tpe6YET AOIMOJIHUTEJ/IBHOT O 6oJiee O6I.LleFO peryjimpoBaHHUA. YTo KacaeTcsa CJIy4aeB
BO3MOHOCTH HCIIOJIb30OBAHHUA MPOHU3BOAHBIX AOKA3dTEJIbCTB, IMOJYYEHHbBIX HAd OCHOBE AOKa3aTeJIbCTB,
MNPpU3HAHHBIX HEAONMYCTHUMBIMH, TO 3TOT BOIIPOC HE MMeE€ET OAHO3HAYHOI'0 pelleHUA U B COOTBETCTBUHU
C BbllI€YKa3aHHBIM INOCTAHOBJIEHHUEM IIJIEHYyMa BerOBHOI‘O Cy,aa PO AOJDKEH pacCMaTpUBaATbCA CyJOM
B KaXK10M KOHKPETHOM CJiy4ae C y4eTOM BCeX 00CTOSITE/ILCTB AeJia.

3akK/iloueHue

TakuMm 06pa3oM, cOBepLIEHCTBYS 3aKOHOJATe/IbHYIO0 perjiaMeHTali0 BOIpoca 0 JONYyCTUMOCTH [i0-
Ka3aTeJsbCTB, YCTAHOBUB MPSIMYI0 3aBUCHMOCTb COBJII0ZIeHHUs TPeGoBaHHs YT0I0BHO-IIPOLECCYaTbHOTO KO-
nekca Poccuiickoii @esepaniy, no HaueMy MHEHHIO, BO3MOXHO YCOBEPLIEHCTBOBAHHE KOHCTPYKLMI HOPM
JeACTBYIOLIETO 3aKOHOIaTe/IbCTBA IyTeM BHECEHUS] COOTBETCTBYIOLIUX JOTOJTHEHUH, B YACTHOCTH CTaThbU
75.1 «I[IpaBusia IpOBEPKHU JLONYCTUMOCTH [JOKA3aTEIbCTBY.

HoBasi MoZie/1b OLleHKU JOMYCTUMOCTH [J0Ka3aTeJbCTB, OCHOBAaHHAs Ha yyeTe HapaboTOK HAYKHU yTo-
JIOBHOTO ITPO1lecca, O3BOJIUT NPUBECTU K €JMHO00Pa31I0 U PeLIMTh HEKOTOpble MP0o6JieMbl B IpaBONpHUMe-
HUTEJbHOH [TPaKTHKE.

JasnpHel1ee pa3BUTHE JOMYCTUMOCTH J0KA3aTeNbCTB, C y1€TOM COBPEMEHHBIX BbI30BOB U IIEPCIIEK-
THUB Pa3BUTHSA YTOJOBHO-IIPOLECCYAJbHOTO NIPaBa, IPeACTaBIsaeTCs BaXKHbIM HallpaBJeHUEM HAy4HbIX HC-
C/le[JOBaHUH, HallpaBJeHHbIX HA COBEPLIEHCTBOBAaHME CUCTEMbI OTIPABJIEHUS IPABOCYANS U YKpeIlJeHUe
3aKOHHOCTH B cepe YyroJIOBHOIO CYy0NPOU3BO/CTBA.
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