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AHHOmayus. B cratbe packpbiBaeTcs MpobJseMa CTaHOBJIEHUs COLlMa/IbHOM MOJUTUKU B Poccun
B 1990-e roapl, 0c06eHHOCTH POpPMUPOBaHHUS 3aKOHO/jaTe/bHOM 6a3bl. [lepesn Poccueld B nepuos
1990-x ron,0B BcTasa ABOiHas 3a/1a4a — CGOPMUPOBATh HAa PbIHOYHBIX IPUHLIMIIAX 9KOHOMHUYECKYIO
HNOJIMTUKY U, ONIATH 2Ke MO0 ONbITY 3aMaJHbIX CTPaH, HOBYIO COLIMAJIbHYI0 NOJUTHUKY. B conimanbHbIX
BONpPOCAaxX 3alajHble roCyJapCTBa He eJUHOJAYUIHbl, HO COLMUAJBbHYI NOJUTUKY POPMUPYIOT U
NpoBOAAT Bce. U3BeCcTHBI TpU 6a30Bble ee MOJEJNH, B KOTOPbIX MO-Pa3HOMY O4YepuYeHO y4acTue
rocy/lapcTBa B peasiM3aliy colualbHbIX 3aJa4. [lepes Poccruei 0603Haumiace npobsieMa ajanta-
MU COLMa/IbHBIX 0053aTeJbCTB TOCYyZapCTBa K IMOCAEJCTBUSAM PbIHOYHBIX NpPeobpa3oBaHUM.
Poccuiickuii cuieHapui okasaJsicsl 60J1e3HEHHBIM /IJ11 9KOHOMUKH U collMaibHOU cdepbl. B Poccuun
B 1990-e roabl conanbHas TpaHcdopMalysa 3ajJ0XuJia HEKOTOpPble OCHOBBI COLMaJIbHOM NOJIU-
TUKU. Ho oHa He npuBesia K GOPMUPOBAHUIO CaMOW COLMA/IbHOW NMOJIMTUKH, KOTOPYI0 HEBEPHO
TPaKTOBATh KaK HEKOTOPYI0 CyMMY COLIMaJIbHBIX Mep, 60 JII00YI0 OJIUTUKY, U COLIMA/IbHYI0 B TOM
YyHcJie, IPUHATO MOHUMATh KaK pa3pab0oTaHHbBINA rOCYyJapCTBOM MEXaHU3M peryJvMpoBaHUs 00le-
CTBEHHbIX OTHOILIEHUH, HalleJIeHHbIM Ha X TapMOHHM3aLU10. ABTOpaMU NpeANPUHSATA NOMNbITKA YCTa-
HOBJIEHHUS COLIMAJIbHO-3KOHOMMUYECKUX U3MEHEHUH B 001 eCTBe C BblJjeJIeHUEM OTZe/IbHbIX Iepro-
Jl0B, KOTOpble OBJIUSAJINA Ha 0CO6eHHOCTH GOPMUPOBAaHUS 3aKOHOAaTeIbHOM 6a3bl 1990-x ro/10B.
Kalouessle cnoea: MoJienb COLMaIbHON NOJTMTHUKH, PbIHOYHAs 3KOHOMMUKA, COLjMa/IbHAsI MOJIMTHKA,
couuasibHas TpaHchopManus
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Problems of the Theory and History of Law and State
Yusupov R. G.,, Khaybullin A. R,, Grigoriev E. N. Social transformation in Russia in 1990: features of the legislative framework

Abstract. The article reveals the problem of the formation of social policy in Russia in the 1990s,
the features of the formation of the legislative framework.. In the 1990s, Russia faced a dual task -
to formulate an economic policy based on market principles and, again based on the experience of West-
ern countries, a new social policy. Western states are not unanimous on social issues, but social policies
are formed and implemented by all. There are three basic models of it, in which the participation of the
state in the implementation of social tasks is outlined in different ways. Russia faces the problem of adapt-
ing the state's social obligations to the consequences of market transformations. The Russian scenario
turned out to be painful for the economy and social sphere. In Russia in the 1990s, social transformation
laid some of the foundations for social policy. But it did not lead to the formation of social policy itself,
which is incorrect to interpret as a certain sum of social measures, because any policy, including social
policy, is usually understood as a mechanism developed by the state for regulating social relations, aimed
at their harmonization. The authors made an attempt to establish socio-economic changes in society,
highlighting individual periods that influenced the features of the formation of the legislative framework
of the 1990s.
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B Hay4HBIX TpyAax, NOCBALIEHHbIX POCCUMCKOUN COLlMAJIbHOM MOJIUTUKE, U3JI0°KEHBI pa3Hble
B3IJ/IsAZIbl Ha ee nepuoausanuio [8]. Ectb MHeHuUe, 4yTo 1990-€ roabl — 3TO OT/ZE/IbHBIN NIEPUOT, ee
crtaHoBJsieHUs. Tak cuuTtaeT, HanpuMep, E.H. /lannioBa, BblJle/1s1s1 IpU3HAKH, KOTOPbIE XapaKTepu-
30BaJIU POCCUKCKYIO COLMAJIbHYIO MOJMTHUKY Ha MPOTSX)KEHUU BCErO AeCATUJIETUS: «BBEJeHHE PhI-
HOYHBIX OCHOB (IpUBaTU3anusa chepbl COLMaIbHBIX YCIYT, BBeleHUe MJIaTHbIX YCJAYT U MOHETHU3a-
LIS A,0CTYyMA), AeleHTpasu3alus ynpaBJaeHus coljaibHOU chepoil U UHAUBUAYaIU3aLUs PUCKOB
(npenocTaBsieHHe CBOGO/bI BBIOOPA, NepepacnpesieieHue OTBETCTBEHHOCTU U PUCKOB Ha UH/IUBU-
noB)» [2, c. 29].

YTo6bI cAeslaTh COOGCTBEHHBIE BbIBO/Ibl, yMECTHO PacCMOTPETh, KAKHE 3aKOHbI COLIUaIbHOU
HaNpaBJIEHHOCTHU IPUHUMAJIUCh B UCCJIEAyEMbIN IEPUOJ,.

Haunem c nepuoga no npunsatus Koucrutyyuu PO (1991-1993 rr.). B siutepartype BcTpe-
yaeTcsl MHEHHe, BbIpa3uTeieM KOTOPOTO SIBJSETCs, B 4acTHOCTH, A. M. lllax6aHOB, YTO B 3TOT Ile-
PUOJ, «B TOCYJapCTBEHHOW MOJIUTUKE NPAKTUYECKH OTCYTCTBOBa/IM GaKTOpPbI COLIMAJIbHOIO pa3BH-
THUSA», a IPUHATHIE COLlMAIbHbIE 3aKOHBI «0a3MpPOBaJIUCh Ha COOTBETCTBYIOLIMX COBETCKUX 3aKOHAX,
JIMUIb C MIONIPAaBKOM Ha COBpeMeHHbIe "KaNnuTalucThieckue" ycaoBus» [3, c. 185].

Onopa Ha cOBeTCKOe 3aKOHOaTeJIbCTBO HAMU TOXe 3aPUKCUPOBAHA, HO He HAaCTOJIbKO Mac-
mTabHo, Kak npejcTtasiseT A. M. [llax6aHoB.

HanpumMmep, B ucciegyemblit nepuoj (a B 3TOT NepUo/ NPOBOAUIUCH paiUKaJbHble 3KOHO-
MUYECKHeEe Tpeobpa30BaHus) BeCbMa CBO€0OPa3HO OCYILECTBJISJIOCh PEryJIMPOBaHUE TPy 0BBIX OT-
HouleHUH. [lo nzee, B conMasbHbIX NPOXKEKTax pepOpMaTOPOB OHU JOJKHBI ObLIM 3aHATH 0C060€
MecCToO, Be/lb Ha HUX ONUpaeTcs Job6asg s3KoHOMUYecKas cucTeMa. OJHaKO Ha NPaKTUKe NPOC/IEXH-
BAJIUCh JIMUIb NONBITKHA PETryJMpPOBAaHHS, UMEHHO MOMBITKH, MOCKOJIBbKY YCUJHUS 3aKOHOAATEJsS
CKOHLIeHTPUPOBAJIMCh Ha NnojoxeHUsX coBeTckoro K3oTa, B TekcT koToporo Tosibko B 1992 r.
TPWXK/Ibl BHOCHJIMCH TToNpaBKH (12 MapTa, 25 ceHTAOpA U 22 aekabpsa 1992 r.). [lo aToMmy noBoay
H. B. /leMmnzoB 3ameTu: «PedpopmMa 3akoHOZaTeIbCTBA O TPYZe, NpoBeZieHHas B 1992 r., no cyTy,
CTaJla 0TKa30M OT pepOpMBlI ... 3aKOHOAATE/Ib BO3/epKaJics OT PaJUKa/IbHbIX IepeMeH, JUKTYyeMbIX
ob1iecTBeHHOM aTMochepoil Hauasa 1eBIHOCThIX. BMecTo aToro 6b1y1a u3bpaHa Mo/Jeib KOHCepBa-
UM COBETCKOT0 TPY/ZOBOT0 MpaBa U ero peaju3aldi B HOBbIX YCA0BUSAX PbIHOYHOTO X03SHMCTBa»
[4, c. 121]. UHBIMU c/10BaMH, Ha JAHHOM 3Talle peryJuMpoBaHHe COLMAJIbHBIX NpPaB TPYZOBOTO
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HaceJIeHUS B YCJA0BUSIX PbIHKA ObLJIO MOIMEHEHO COeZJMHEHUEM COBETCKOI0 (HEPbIHOYHOT0) TPYA0-
BOT'0O IIpaBa C ppIHOYHON 9KOHOMUKOMN U HECOBETCKHUM MOJUTHUYECKUM CTPOEM.

Ho Takoy nojxoJ NpUMeHAJICA He TaK YK U LUUPOKO, YTO MOATBEPXKAAIOT Apyryue NpyuMephl
[5-7].

Tak, Bckope nocsie pazBajsia CCCP v o6pa3oBanus Poccuiickoit ®eneparvu Hayaioch pedop-
MHPOBaHUE CUCTEMBI 3/ipaBooxpaHeHusd [8]. YTo HHTepecHO, Co cneluaJbHbIM 3aKOHOM O 3/1paBo-
OXpaHEHUU TOXKe TOPOMUTHCS He CTaJU. 3aTO B CUCTEMY XOPOIIO HaJAXKEHHOI'0 061e/J0CTYHOr0
COBETCKOI0 3/IpaBOOXpPaHEHHS He 3aMe/IJIUJIU BBECTH PbIHOYHbIE MEXaHU3MBI.

B utone 1991 r. BctynuJ B cuay 3akoH PO «0 MeaHMIIMHCKOM CTpaXxOBaHUU rpaxjaH B Poc-
cuiickoit ®esepaliun», B KOTOPOM MoJYepKHUBaJIaCh COllMabHasi 3HAYMMOCTb paHee OTCYTCTBOBAB-
11ero B 0Te4eCTBEHHOM MeJiiIMHe CTPax0BOro npuHuuna: «MeJUIMHCKOE CTpaXOBaHUe SABJISIETCS
dbopMoii conraibHOM 3alUThl UHTEPECOB HaceJleHUs B OXpaHe 3[0POBbs». 3aKOH 3aKpeIisiJ JBa
BU/Ia MeJJUIIMHCKOT'0 CTpaxOBaHUsl: 06s13aTe/IbHOE U J06poBoJibHOE (CT. 1)1. OTMeTHM, 4TO MepBbIi
BapuaHT Npeo6/aJlaeT B KOHCEPBATUBHOM Mojenu ['epMaHuU, BTOPOH — B JIMOEpasbHOU MoJeu
CIIA. OueHb CKOpO CTaJI0 MOHATHO, YTO JIETKO U GbICTPO OPraHU30BaTh CTPAXOBYI0 CUCTEMY HE IO-
ayyutcsa. 0603Ha4msICa psj npobJieM, HAapUMep, 0 co3AaHuio cucteMbl poHgoB OMC, ceTH cTpa-
XOBbIX KOMIIAHUH, 110 UX B3aUMOJEUCTBHUIO C TPaXKAaHAMU U yupexJeHusaMu U np. [I[pobsieMsl pe-
maauce. B anpesie 1993 r. B 3aKOHe NOSABUJIUCH [JOIOJHEHUd, peryJupymouide, B 4aCTHOCTH,
nopsaao0k co3nanus PepepabHOTO0 U TePppUTOPHAIbHBIX PoHA0B OMC M HEeKOTOpbIe acleKThl UX
¢uHaHcupoBaHus (cT. 12)2.

OTKpBITBIM OCTaBaJ/ICA BOIIPOC OPTaHU3aL MU BCer CUCTEMBI 3/ipaBOOXpPAHEHUA U paclpe/e-
JIeHUs1 TIOJIHOMOYUM B AaHHOU cdepe. B utosie 1993 r. 6p11 NPUHAT JOKYMEHT 0/ Ha3BaHUEM
OcHoBBI 3aK0HOAaTeNbCTBA Poccuiickoit @enepanuu «06 oxpaHe 3/10pOBbS rpaxkJaH». ITOT 3aKO-
HOJZaTeJIbHbIM aKT B OOLIMX YyepTax 3a/eK/JapupoBaJ rapaHTUU M NPUHLHUIBI OXpaHbl 3/10POBbS
rpak/iaH, BK/IK0Yasi FapaHTUHX 6eCIJIaTHOTO0 MeJULIMHCKOT0 00C/yKMBaHWS HaceJeHUs U JIbTOT JJi
ySA3BUMBbIX KaTerOpUM IpaXkJiaH, yCTAaHOBUJI OPraHM3alMOHHO-yIpaBJeHYecKrue QYHKIUU OPTaHOB
rocy/lapCTBEHHOM BJIaCTHU U MeCTHOTO CaMOYIIpaBJIeHHU, a TAKXKe I0JYePKHYJI, YTO B CUCTeMe 3/ pa-
BOOXpPaHEeHUs MpeAyCMOTPEH YacCTHBIA (IJIATHBIA) MeAWLMHCKUWA CEKTOp, BKJ/IIOYAKOUIMHU «Jie-
yeOHO-poPUIaKTUYECKHE U allTEYHbIE YYPEXKAEHUS, UMYILECTBO KOTOPbIX HAXOAUTCS B YaCTHOM
COGCTBEHHOCTH, a TaKXe JIML, 3aHUMAIOUIUMXCA YAaCTHOM MeJUIIMHCKOM NMPaKTUKOM U 4aCTHOU
dbapManeBTHYECKON AeATEeNbHOCTBIO» (CT. 14)3.

Jlo npunatusa Konctutyuuu P®, B uione 1992 r., BcTynua Takxke B cuay 3akoH PP
«06 o6pa3oBaHHUMU». OTMETHUM, UTO COLHAJIbHbIE FApaHTUH rOCY/JapCTBa, KOTOPhIEe M03/jHee 3aKpe-
nuia Konctutyuus, o oTpa3u. Peub uzeT o rapaHTUM 6eClIaTHOTO JOLIKOJIBHOTO, CPeHErO U
cpeZiHero npogeccUOHaJIbHOTO 00pa30BaHMs, a TaKKe BbICIIEr0 00pa30BaHUS HA KOHKYPCHOH
ocHOBe. [Ipy 3TOM 3aKOH 3aMyCTUJl PbIHOYHBIA MeXaHW3M OpraHM3alnuu obpasoBaHus. B HoBoM
Poccuu npaBo cTaTh yupeauTesieM 00pa3oBaTeJbHOM OpraHM3al iy NOJYYUJIU TPAKTUYECKHU BCe —
rocy/lapCTBEHHbIE WJIM MYHHUIMIAJbHblE OPraHbl, MPeANPUATHS WM YYpPeXxJeHUs BceXx PpopM
COGCTBEHHOCTH, 001LleCTBEHHbIE UJIM PEJIUTMO3Hble OpraHM3aluy, 00LeCTBEeHHble UM YaCTHbIE
¢doHapl, rpaxkaaHe. OTAe/IbHO 3aMeTHUM, UTO JaHHbIM MPAaBOM HaJleJISIINCh He TOJIbKO POCCUMCKUE,
HO U 3apyOexHble npenpusaTrs, GoHAbl WK rpaxaase (cT. 11). [loHaTHO, 4TO HerocyAapCTBEHHbIE
obpa3oBaTeJibHble OpraHU3al Ui MOIJIM, COTJIACHO JIOTMKE PbIHKA, CO3/1aBaThCsl TOJIbKO B MJIATHOM

1 3akoH P® ot 28 uroHsa 1991 r. N2 1499-1 «O MeJUITMHCKOM CTpPaxOBaHUU rpaxkaaH B Poccuiickoit ®enepa-
uuu» (ytpatua cuay) // Begomoctu Cbhesna HapoaHbix JenytaTtoB PCOCP u BepxoBHoro Coseta PCDCP.
1991. Ne 27. Ct. 920.

2 Tam xe.

3 OcHOBBI 3aKOHOaTesbcTBa PP 06 oxpaHe 370poBbs rpaxzaH (yTpaTuau cuiay) // Poccuiickas rasera.
1993.9 ceHTAbpSL.
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dopmare. [loaToMy 3aKOH npeAycCMOTpeJ AJ1s1 FPaXK/aH, NOCTyNUBILKUX B 3TH OpraHU3alydu, KOMIEeH-
callvio 3aTpaT Ha 06y4eHHe 10 porpaMMaM CpeJHero U cpeiHero npodeccuoHaJlbHOTO 06pa3oBa-
Hus (cT. 5)1. O BbIcuIEM 06pa30BaHUH B JAHHOM KOHTEKCTE HUYET0 He CKa3aHOo. ITO 3HAUUT, UTO obec-
nedyeHWe NMpaBa Ha 6ecllaTHOE BbIcllee 0Opa3oBaHHE HA KOHKYPCHOW OCHOBE JeJIerMpoBajioCch
TOJIbBKO T'OCY[lapCTBEHHbIM 00pa30BaTe/IbHbIM OpraHMU3alyaM, JeUCTBYIOIIUM B COOTBETCTBUU
C TOCYZlapCTBEHHBIMU 00pa30BaTeJbHBIMU CTaHAApPTaMU. 3aKOHO/JaTe/IbHOe perJlaMeHTUPOBaHue
BbICLIEr0 NMPodeccuoHaNTbHOr0 06pa30BaHUs NOABJSAETCS TOJNbKO B 1996 roay c npunsatuem Pesie-
pasibHOrO 3aKkoHa oT 22.08.1996 Ne 125-®3 «0 BbICIIEM U MOCJEBY30BCKOM MpodecCHoHaTbHOM
00pa3oBaHUU»?, TAEe U OyAeT YCTAaHOBJIEHO B CT. 4 JJAHHOTO 3aKOHA, YTO rpaxjaHaM Poccuiickoint
denepanuu rapaHTUpPyeTCs NMoJTyYeHHEe HA KOHKYPCHOM OCHOBE GEeCIJIaTHOIO BBICILIETO U NOC/IEBY-
30BCKOI0 Npo¢deCCHOHAIbHOT0 06pa30BaHUsA B rOCY1apCTBEHHBIX, MyHULIMNIAJIbHbIX BBICIIHX y4Ye0b-
HbIX 3aBe/IeHUsX B IIpe/iesiaX roCyjlapCTBEHHbIX 00pa30BaTe/IbHbIX CTAHAAPTOB, €C/IM 06pa3oBaHue
JIAHHOTO YPOBHS TpaKJaHWUH MoJiy4aeT BHepBble. B yacTu pedopMbl cucTeMbl 06pa3oBaHUs
B [locsanuu Ipesugenta PO ®PenepanbHomy Cobpanuto oT 17.02.1998 oTMeuaeTcs, YTO «[1OKA HET
IOJIOKUTEJIbHBIX Pe3yJbTaToOB pepopM, MPOUCXOJUT CTUXUIHOE 3aMelleHue GeClJIaTHBIX YCIYT
nJIaTHbIMU. CUcTeMa 0O0pa30BaHUs BCe XKeCcT4e JeJUTCS Ha 0O0pa3oBaHUe [l 60raThIX U [/l BCEX
OCTaJIbHbIX. JTO TPO3UT CHUXKEHHEM 00611ero ypoBHs KaK CpeJjHeH, TaK U BbICIIEN LIKOJIbl, YTO MO-
KeT Nary6Ho OTPa3ruThCA HAa UHTEJJIEKTYa/IbHOM NOTEHIUAJe CTPaHbI»3.

B uccienyemblil nepro/ 3aKia/iblBaiMCb OCHOBBI peTyJIMPOBaHHUA B YCJI0OBUAX PbIHKA IpaBa
COGCTBEHHOCTH, B T.U. IpaBa COOCTBEHHOCTH Ha 00'bEKTHI XKUJIOW HeJBUXKMMOCTU. B koHIe 1992 .
6611 pUHAT 3aKoH PP «06 ocHoBax defiepaibHOMN KUIUIIHONW MOJUTHUKU», KOTOPBIA 3aKpenuJ
BapHUaHThbl 0becrevyeHUs IpaBa rpaXkJiaH Ha >KUJIKILE: JIMOO Npes0CTaBJIeHHUe }KUJIbIX TOMelleHUN
B /IOMaX roCy/JapCTBEHHOT0 U MYHULUIIAJIbHOT0 >XUJIMLIHBIX GOH/I0B Ha YCI0BUSX JOTOBOpA HallMa
(B aTOM ciiyyae € y4eTOM HOPMBI XKUJIOH IJIOIIAZM Ha OJHO JIML0), 1M60 NprobpeTeHue / CTPOU-
TEeJIbCTBO XUJIbSl 32 COOCTBEHHBIE CPeJICTBA (B 3TOM C/ydae 6e3 orpaHUYeHUHd maouiaau) (cT. 2)4
To ecTb 3aKkOHOAATEBb y4es IOTPEOHOCTHU B XKUJIbe Y IPaXKJaH, He UMEIOIIUX 10CTaTOYHbIX CPEe/ICTB
Ha ero nNpuo6peTeHHe U CTPOUTENBCTBO. ITO He eJMHCTBEHHAs COoljMa/bHasi Mepa B XKUJIUILHOU
NOJIMTUKe rocyaapcTsa. Ele panbliue, 4 utosa 1991 r., 6611 npuHAT 3akoHe PP «O npuBaTu3anuu
KUIUIHOTO GpoHAa B PD», perynupyoiuil 6ecniaTHyo0 nepefjayy B COGCTBEHHOCTb rpaxjaH Pd
3aHMMaeMOro MMM UJibsl, COCTOSIBLUIET0 B TOCYAApPCTBEHHOM WJIM MYHULUNAJbHOM KUJUIIHOM
doHze. JTa nmpouegypa B 3aKOHe Obljla Ha3BaHa MpUBaTHU3aLlMel >KUJIbIX MoMelleHUH (cT. 1) u
OxXapaKTepHU30BaHa KakK JJ00pOBOJIbHBIHN Npoljecc. BMecTe ¢ TeM 06a yOMSHYThIX 3aKOHA OTKPbLIN
IpaBOBble BO3MOXXHOCTH /11 OPMHUPOBAHUSA U Pa3BUTHUS PbIHKA HEJJBUXKMMOCTH, TOCKOJIbKY B HUX
BOILJIM HE TOJIBKO U He CTOJIbKO HOPMbI COLIMA/IbHOT'0 XapaKTepa, HO TaKXKe HOPMbI, Kacalolecs
HaKOIJIEHUS KUJIOW HEJABMXXUMOCTHU 3a CYET COOCTBEHHBIX CPEJCTB M PacHopsiKeHUs €, B T.U.
B GopMe BBICTYIIJIEHUS «C HEW HA pbIHKE HEJABMKUMOCTU» (MpeamoyJia)e.

1 3akoH P® ot 10 urosist 1992 r. N2 3266-1 «06 o6paszoBanum» (yrpatuia cuiy) // Bepomoctu Che3a Hapoa-
HbIX fienyTaToB PO 1 BepxoBHoro Coeta P®. 1992, Ne 30. Ct. 1797.

2 @enepasibHbli 3ak0H OT 22.08.1996 N 125-®3 «O BbICIIEM U NOCJeBY30BCKOM MpodeccHoHaIbHOM 06pa-
30BaHuM» // CobpaHue 3akoHogaTesbcTBa PO, 26.08.1996, N 35, cT. 4135, «Poccuiickas rasera», N 164,
29.08.1996.

3 Tlocnanue Illpe3upenta Poccuiickoini @enepanuu ot 17 deBpansa 1998 r. degepanbHoMy CobpaHHIO
«06ImUMH culaMu - K noabeMmy Poccuu (0 mosio’keHUM B CTPaHE U OCHOBHBIX HAaNpaBJEHUSX MOJUTHUKH
Poccuiickoit @efepanun)».

4 3akoH P® «06 ocHoBax defepasbHOMN KUIUIIHON MOMUTUKU» // Poccuiickas razera. 1993. 23 saHBaps.

5 3akoH PO ot 4 utosis1 1991 r. N2 1541-1 «O npuBaTH3aluuH XuadHoro poHjia B PO» // Begjomoctu Chesna
HapoHbIx genyTaToB PCOCP u BepxoBHoro CoBeta PCPCP. 1991. Ne 28. Ct. 959.

6 Tam xe.
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IIpo61eMBbl TEOPHUHU U HICTOPHUH NIPaBa U TOCYyAapCcTBa
HOcynos P. I, Xaii6yaauu A. P, I'puzopwes E. H. CoyuaavHasa mparcgpopmayus @ Poccuu e 1990-e 200kbi...

[Tocne npuHsaTus OCHOBHOI'O 3aKOHA, 3aKpPENUBILETr0 BECh CIEKTP COLUAIbHBIX FapaHTUH,
HaCTyNUJ O4epeHOW 3Tall CTAHOBJIEHUS POCCUMCKON COLlMa/IbHOM NMOJMUTHUKU. Ha aTOM aTane Bce
B34Thle Ha cebs 00653aTe/IbCTBA FOCYapCTBO TAKKe BBINIOJHUTb He cMor/10. Ho HeKoTopble CABUTH
NPOU3OILJIH.

CorsnacuMmcs ¢ MHeHHeM /[I.A. KopMIIMKOBa, KOTOPBIM B Ka4eCTBe OTJIUYUTENbHOU 0CO6EH-
HOCTH JJaHHOI'0 3Talla Ha3BaJl 3aKpellJleHHe B ClellMaJbHbIX 3aKOHAaX OTBETCTBEHHOCTU rocyzap-
CTBa B OTHOIIEHUH GOJIbIIMHCTBA KaTeropuil HauboJiee ysi3BUMbIX cJ10oeB HacesieHus [9]. Hesb3as
CKa3aThb, UYTO paHee 3Ta NpobJsieMa NOJHOCTbIO UTHOPUPOBaiach. HamoMHUM, UTO OT/ie/IbHbIE MEPHI
COLIMAJIbHOM 3alIUMThl HEKOTOPBIX YI3BUMbIX KaTeropui rpaXkJjad OblJIY yperyJupoBaHbl B Ipe/bl-
AyLIMU IepUoJ, HaIpUMep, B 3aKOHO/ATeIbCTBE 0 3/jpaBooXpaHeHUH. Ho To/bKO nocie NpuHATUSA
Konctutynuu P® 3akoHoAaTenb 3aHs/ICA MPO6JEeMOU BblJe/ieHUs] MO pPa3HbIM OCHOBAHUSIM
KaTeropud rpakJjaH, HYXXJAlOLIUXCsd B COLlMa/JIbHOM 3alllUTe, U peryJMpoBaHUEM OTHOLIEHUHU
MeX/ly HUMH U roCyJapcTBOM. B 3TOT nepuo/ 66111 pa3paboTaHbl U BCTYNUJIU B CUTy (B OCHOBHOM
B 1995 r.) ®enepanbHbiil 3akoH oT 12 aHBaps 1995 r. Ne 5-®3 «O BeTepaHax» (efiCTBYeT B pe.
oT 25 ¢eBpans 2023 r. Ne 639-03); PenepanbHblii 3akoH oT 19 Mas 1995 r. Ne 81-d3 «O rocyaap-
CTBEHHBIX MOCOOUAX rpakjaHaM, UMeKLUM JeTel» (AelcTByeT B peA. oT 25 ¢eBpans 2023 r.
Ne 635-®3); PenepanbHblii 3akoH oT 02 aBrycrta 1995 r. N2 122-03 «O conypasbHOM 06CIY>KUBAaHUU
rpakJiaH M0KUJI0OT0 BO3pacTa U UHBAINUA0B» (yTpaTuJ cuiy); PesepasibHblid 3akoH oT 10 gekabps
1995 r. Ne 195-®3 «06 ocHOBax COLMAJBLHOrO 0OCAyKMBaHUSA HaceseHUs B Poccuiickoint Penepa-
UUU» (YTpaTUJa cuay) (ABa NOC/AeJHUX 3aKOHA yTPATHJIU CUITY B CBSI3U € IpUHATHEM PeslepasbHOTO
3akoHa oT 28 nmekabps 2013 r. Ne 442-®3 «06 ocHOBax COIMAJIbHOIO0 OOCAY>KMBAHUS TpakJaH
B Poccuiickoit ®enepanun»); PeaepaibHblii 3aK0H OT 24 HOSA6PsA 1995 1. N2 181-P3 «O conpanbHOM
3auuTe MHBaINZAOB B Poccuiickoi ®efiepanun» (aerdcTByeT B pefl. oT 25 peBpasns 2023 r. N2 651-D3);
®epepanbHblil 3aK0H oT 21 gekabps 1996 r. Ne 159-®3 «O f0onoJHUTENbHbBIX FAPaHTUSAX MO COLU-
aJIbHOM NoJiep)KKe JleTel-CUPOT U AeTel, OCTaBIIMXCA 6e3 monedyeHUst poauTesieid» (JAelcTByeT
B pen. oT 4 aBrycta 2023 r. Ne 461-P3).

3aMeTHM, YTO COJlep>KaHKe BTOPOro 3Tana GOpMUPOBAHHUSA COLlMaTbHON MOJUTUKU Poccum
He pa3MblI0Ch CO BpeMeHeM. BriBeZileHHast Ha MOBEPXHOCTh IpobsieMa GOpMUPOBAHHUSA HOPMATHUBHO-
NPaBOBbIX OCHOB B cdepe 3alUThl OTAEJbHBIX KaTETOPUM TPaK/JaH, CUCTEMBI 3/[paBOOXPAaHEHMUS],
MaTepUHCTBA, OTLOBCTBA U JETCTBA aKTyaJbHa U noHbIHe [10]. U gaxke yTpaTHBIIMeE CUJy 3aKOHBI
cepeiHbl 1990-X rOZ0B 0 COLKA/IbHOM 0OCIY>KUBAaHHUU He CBU/IETEBCTBYIOT 06 00paTHOM — HOPMHU-
pOBaHUE COLUAJIBHOTO 0OCIY>KUBaHUSA NO34Hee OblJI0 0000IEHO U JOMTOJIHEHO B HOBOM 3aKOHE.

M3y10xeHHO€e M03BOJISIET COTJIACUTBhCA C MHEHHEM aBTOPOB, BbIJIEJIUBILIUX CAMOCTOATE/b-
HbIM 3Tan GOPMUPOBAHUSA POCCUUCKOUN COLMATbHON MOJUTUKH BO BTOPOM nosioBuHE 1990-x rof0B,
HO C HEKOTOPBIMHU [JIONOJIHEHUSIMU. ITOT 3Tal OTMETHUJICA HE TOJIbKO 0CO3HAaHUEM HeJ0CTATOYHO
TIaTeJbHOW pa3paboTKU NMpeob6pa3oBaHUM B COLMAIbHOM cdepe, HO U MOMNBbITKAMU KOHIENTY-
aJIbHO MpPeJCTaBUTh, KaK JJOPKHBI BbICTPAaWBATbCA OT/e/IbHble HallpaBJIeHUs COLMAJbHOW MOJIM-
TUKU. B koHIe 1997 r. 6bLJIM YTBepK/AeHbl KOHLeNUsA pedopMbl 3[paBOOXpaHeHHs] U IporpaMmMa
neHCHOHHOU pedopMbl, a B Havasie 1998 1. — KoHLenuus pebopMUpPOBaHUS POCCUMCKON HayKH. [is
NOATCOTOBKU U YTBEPXKJEHUS KaXKA0T0 JOKYMeHTa NOoTpeboBaJsicad roj, Ha 3TOT cyeT B [locsnanuu
[Ipesupenta PO ®enepanbHomy Cobpanuto ot 17.02.1998 oTMeueHO: «kHO NOTPATUTh LeJbIH ToJ,
TOJIbKO Ha pa3paboTKy U yTBepPKJeHUe KOHLEeNMHN — CJIMIIKOM PacTOYMTENbHO» . A 3TO NpHU3HAK
TOTO, YTO BJIACTh pPelInJia YCKOPUTh HOPMaJIU3aLUI0 COLMAIbHbBIX IPOLECCOB, KOTOPbIE paHee, KaKk
YCTAHOBJIEHO BbIlIE, B OCHOBHOM BCTPaWBaJIUCh B PbIHOYHbIE peasiMd 6e3 CTPOTUX YCTAaHOBOK
K TOYHOMY U BCEOO'bEMJIIOLIEMY UCIIOJHEHMUIO.

1 Tlocnanue Ilpe3supenta Poccuiickoin @egepanuu ot 17 deBpansa 1998 r. ®egepanbHoMy CobGpaHHIO
«06muMHU culaMu - K noabeMy Poccuu (0 moJiodkeHMM B CTpaHe U OCHOBHBIX HallpaBJIEHUAX MOJUTHUKHU
Poccuiickoit @enepanun) ».
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O npyvyYMHax NepecMOTpa OTHOILEHHUS K COLMATIbHOU chepe MOXKHO CYyAUTb M0 KOCBEHHBIM
npu3HakKaM. Poccuiickuii onbIT NepBoM mo0BUHbI 1990-X ro/10B OKa3aJi, YTO CaMU N0 ce6e pbIHOY-
Hble 3aKOHbl U MeXaHU3Mbl He ABJIAIOTCA FapaHTOM 3KOHOMHYECKOr0 pa3BUTHUA TOCyZapCTBa.
W peso He TOMBKO B yrpo3ax COLMAJbHOM HaNpsXXeHHOCTU. ['ocyapCcTBO He MOXKET OXHUJATh
TEXHOJIOTMYEeCKUX YCIIeX0B U NOBBbIIIEHUS NPOU3BOAUTENBHOCTA TPY/AQ, €CJIM OHO 3KOHOMMT Ha
00pa30BaHUU U HayKe, IPOBOLMPYS, CpeIU IPOYero, yTeyky MO3roB U HEKOHTPOJIMpyeMoe pa3pac-
TaHWE CeTH HEerocyZapCTBEHHbIX Y4eOHbIX 3aBeJleHHH, BbIJAIOLUX AWIJIOMbI Ja)ke O BBICIIEM
00pa3oBaHUU, He yTpyxJAas cebs 3ab60TOM 0 HOpMaJbHOM OpraHU3alUU CaMoOro 06pa30BaHMUSL.
['ocypapcTBO He MOXeT HapalWBaTb NPOLEHT 3KOHOMHUYECKU aKTHUBHOTO HaceJ/IeHHs, eCJIU OHO
3KOHOMHT Ha 3/JpaBOOXpaHEHMH, I0MYyCKasd NepeKoC B CTOPOHY Y3KOCOLMAJbHOW MJIaTHOW MeJH-
IUHBI U QaKTU4YeCKU OJIOKUPYS MaCCOBBIM JOCTYN K HOBEHIIMM MeTOJHWKaM U TEeXHOJIOTUSAM
JleueHUs U NPOPUIAKTUKU 3abosieBaHUU. ['ocyjlapcTBO He MOXeT 6e3 HeraTHBHBIX N10C/Ie/CTBUI
JlJ1s1 3KOHOMU KU UTHOPUPOBATH NMPO6JIEMbI TPYA0BbIX OTHOLIEHUH, MATEPUHCTBA U IETCTBA U UHbIE
HanpaBJIeHUs CBOeH [1eITeJIbHOCTH, COCTABJISAIOLIME 060'beM COLUATBbHOMN MOJTUTHUKH.

Jlaxxe KpaTKUM 0630p HepelLleHHbIX COLlMaJIbHbIX IP06JIEM B TPYAOBBIX, 00pa30BaTe/IbHBIX,
KUJIMIHBIX NPaBOOTHOLIEHUSX, TOBOPUT O TOM, YTO Ha NpPOTSKeHUHM nepuofa 1991-1998 rr.
JIn6epasbHO-PbIHOYHBIX pepOpM NPaBOBOU acHeKT Npeobpa3oBaHUM HYX/Jascsl B KOMIJIEKCHOM
noaxoze. HeobxouMble 3aKOHOJATe/bHble aKThl UM HOPMbl JIM60 He NPUHUMAIUCh (He Obla
NpUHAT TpyAOBOU KOJEKC, HE ObLIM YPETyJIUPOBaHbI LIEHOBble MEXaHU3MBbI B [1eITeJIbHOCTU MOHO-
IOJIMCTOB Ha PbIHKE KOMMYHaJ/IbHBIX YCIYT U NP.), IM60 NPUHUMAIUCh, HO HY>K/JJaJIUCh B COOTBET-
CTBYIOLIMX MOJ3aKOHHBIX aKTaxX JJid JeUCTBeHHOro InpasonpuMeHeHus. Hanpumep, ¢ 1992 r.
AerctBoBas 3akoH P® «06 ocHoBax ¢esepalbHOMN XKUJULHON OJUTHKUY», KOTOPbIH, HAIOMHUM,
npeAycMaTpyBasl NpeJoCTaBJAeHe HYXXIAKLKUMCA KUJbIX IOMeIlleHUH B JloMax rocyZapCTBeH-
HOT'0 ¥ MYHULUNAJbHOTO >XKUJIMLHBIX GOH/I0B Ha YCJI0BHUAX A0roBopa HaiiMa. OjHako Ha ¢poHe pas-
BEPHYBULIEr0CsI KOMMEPYECKOTO CTPOUTENbCTBA CO3JaHHE TaKUX (POHJOB pPacHpOCTPaHEHHBIM
sIBJIEHUEM He CTaJlo, U TapaHTHUPOBAaHHOE 3aKOHOM IIPaBO 0CTaJI0Ch JIMIIb CJIOBaMU Ha Gymare.

TakuM 06pa3oM, BbI30BBI, CBfI3aHHblE C Mpo6JeMaMH afaNTalUu COLMaJbHBbIX 0053a-
TEeJIbCTB TOCYapCTBa K NOC/HEACTBUAM PBIHOYHBIX NPeoO6pa3oBaHUM, KOTOpble BCTANU Neper,
HawuM OtedyectBoM B 1990-X roiax, HenocpeACTBEHHO MOBJIUSJIM HA 0CO6eHHOCTU GOPMUPOBAHUSA
IIPaBOBOM CUCTEMBI.

CnHMCOK HCTOYHUKOB

1. Xa6pueBa T. 1. OcHOBHbIe BEKTOPHI U NP06IEMbI Pa3BUTHS COLMATbHOr0 3aKOHOAaTebCTBa //
2Kyphnan poccuiickoro npasa. 2014. Ne 8. C. 5-15.

2. lanunoBa E. H. [leprogpl v3MeHeHUH B COLlMAJIbHOM OJIMTUKE U IPEe/CTABJIEHUAX O COLUAIbHOU
cupaBeguBocTH // Conmosiornyeckast HayKa U couuasbHas npaktuka. 2015. Ne 2(10). C. 18-50.

3. llax6aHoB A. M. 0co6eHHOCTH rocylapCTBEHHOM colraibHOM NoAUTUKH B 90-e rr. XX B. // Teo-
pus U IpaKTHKa obliecTBeHHOTo pa3BuTus. 2012. Ne 11. C. 184-187.

4. lemugos H. B. O6cyx/ieHre HHCTUTYTa YBOJIbHEHHUSA pab0THUKA 10 MHULIMATUBe paboToAaTe s
B Hayke TpyaoBoro npasa 1990-x rr. // BectHuk ToMcKoro rocyzapcTBeHHOro yHuBepcuteTa. Cep.:
[IpaBo. 2018. Ne 27. C. 121-131.

5. Augpuuenko JI. B, AkonsH O. A, BacunbeB B. U. u gp. KoHnennuu pa3BUTHS POCCUUCKOrO
3akoHogaresbcTBa / OTB. pea. T. . Xabpuesa, 10. A. Tuxomupos. M., 2014. 128 c.

6. Muxeena JI. 10. PazBuTHe koaudukanuu poccuickoro ceMeiiHoro npasa // Kogudukanus poc-
cuiickoro yactHoro npagsa / [log pen. [l. A. MeaseneBa. M.: CratyT, 2008. C. 196-233.

7. YcmaHoB P. X. PervoHanbHbIM napToreHe3 B MOJUTHYECKOM Ipoliecce coBpeMeHHOUW Poccuu
(IOxnb1#1 pegepanbublil okpyT B 1990-€ roast). M., 2002. 302 c.

8. YUepHsbimieB B. M., Ctpenbyenko O. B., Munrazos U. @. [Tocneacreus pebopMupoBaHus 3/1paBo-
oxpaHeHHus B PO (1990 - 2020 rr.). [IpobsieMbl U peasoxeHust // OpraapaB: HOBOCTH, MHEHUS, 0by4e-
Hud. BectHuk BIIOY3. 2021. T. 7. Ne 2. C. 86-102.

52 North Caucasus Legal Vestnik. 2024;(2)


https://elibrary.ru/title_about.asp?id=58128
https://elibrary.ru/title_about.asp?id=58128

IIpo61eMBbl TEOPHUHU U HICTOPHUH NIPaBa U TOCYyAapCcTBa
HOcynos P. I, Xaii6yaauu A. P, I'puzopwes E. H. CoyuaavHasa mparcgpopmayus @ Poccuu e 1990-e 200kbi...

9. KopMmujukoB /I. A. K kakoii MojJiesid collMa/ibHON MOJUTUKU cTpeMuTcs Poccusa? // BecTHUK
Hwmxeropogckoro yH-ta uM. H.W. Jlo6aueBckoro. 2014. Ne 1. C. 439-444.

10. Kucenes U. £. TpyaoBoe npaBo Poccuu. UcTopruko-npaBoBoe HcciefoBaHue: YueGHOe Tocobue.
M.: U3n-Bo "HOPMA", 2001. 372 c.

References

1. Khabrieva T. Y. Main vectors and problems of development of social legislation. Journal of Russian
law. 2014;(8):5-15. (In Russ.)

2. Danilova E. N. Periods of changes in social policy and social justice perceptions. Sociological
science and social practice. 2015;2(10):18-50. (In Russ.)

3. Shahbanov A. M. Features of state social policy in the 90s of the XX century. Theory and practice
of social development. 2012;(11):184-187. (In Russ.)

4. Demidov N. V. Discussion of the institution of dismissal of an employee on the initiative of the
worker in the science of labour law in the 1990 s. Bulletin of Tomsk State University. Ser.: Law.
2018;(27):121-131. (In Russ.)

5. Andrichenko L. V., Akopyan 0. 0., Vasilyev V. I. and others. Concept of development of the Russian
legislation. T. Y. Khabrieva, Y. Tikhomirov (eds.). Moscow; 2014. 128 pp. (In Russ.)

6. Mikheeva L. Y. Development of codification of Russian family law. Codification of Russian private
law. D. A. Medvedev (ed.). Moscow: Statute; 2008:196-233. (In Russ.)

7. Usmanov R. H. Regional party in the political process of modern Russia (Southern Federal District
in the 1990s). Moscow; 2002. 302 p. (In Russ.)

8. Chernyshev V. M,, Strelchenko 0. V., Mingaz I. F. Consequences of health care reform in the Rus-
sian Federation (1990 - 2020). Problems and suggestions. ORGZDRAV: news, opinions, training. Bulletin
of the Higher School of Health Organization and Management. 2021;7(2):86-102. (In Russ.)

9.Feeders D. A. To what model of social policy is Russia seeking? Vestnik of Lobachevsky University
of Nizhni Novgorod. 2014;(1):439-444. (In Russ.)

10. Kiselev 1. Y. Labor Law of Russia. Historical and legal research. Moscow: "NORMA"; 2001. 372 p.
(In Russ.)

Hugpopmayus 06 asmopax
P. I'. OcynoB - AOoKTOp MCTOpUYECKUX HayK, npodeccop, npodeccop kadeapbl TEOPUU TOCYAapCTBA
¥ npaBa UHcTuTyTa npaBa, YOUMCKUN YHUBEPCUTET HAYKU U TEXHOJOTUH.
A. P. Xail6by/lMH - KaHAWAAT OPUAWYECKUX HAYK, AOLIEHT, AOLEHT KadeApbl TEOPUU TOCyAapcTBa
v npaBa UHcTUTYyTa paBa, YOUMCKUN YHUBEPCUTET HAYKU U TEXHOJIOTUH.
E. H. TpuropbeB - KaHAWJAT NeJaroriyeCKUX HAyK, AOIEHT, A0LeHT Kadepbl MeJaroruky, Y puMcKkun
YHUBEPCUTET HAYKU U TEXHOJIOTUH.

Information about the authors
R. G. Yusupov - Dr. Sci. (History), Professor of the Department of State Theory and Law, Law Institute,
Ufa University of Science and Technology.
A. R. Khaybullin - Cand. Sci. (Law), Associate Professor of the Department of State Theory and Law,
Law Institute, Ufa University of Science and Technology.
E. N. Grigoriev - Cand. Sci. (Pedagog.), Associate Professor of the Department of Pedagogy, Ufa University
of Science and Technology.

Bk/1ad agmopoea: Bce aBTOPHI CieJlajivi 9KBUBAJEHTHbIN BKJIA/| B TOJATOTOBKY MyOJIHKAIUH.

ABTOpBI 3asIBJIAIOT 06 OTCYTCTBUH KOH(JIMKTA HHTEPECOB.

Contribution of the authors: the authors contributed equally to this article. The authors declare no conflicts
of interests.

Cratbst noctynuia B pegakuuio 07.05.2024; ogobpeHa nocie perensupoBanus 30.05.2024; npuHsTa K My6GJIUKaL AU
31.05.2024.
The article was submitted 07.05.2024; approved after reviewing 30.05.2024; accepted for publication

31.05.2024.

Cesepo-KaBrkasckuii iopuguyecknii BeCTHUK. 2024, No 2 53



