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AHHOmMayus. B yc/10BUSIX CETOJHALUTHUX BBI30BOB U YTPO3 OJHUM U3 IPUOPUTETHBIX HAallpaBJAEHUH
roCy/JapCTBEHHOM MOJUTUKU B PoccuM BBICTYNMaeT yCUJIEHHE TPAJULUOHHBIX JyXOBHO-HPaB-
CTBEHHBIX [IeHHOCTEH, HEOTbeMJIEMOM COCTABJIAIOIEN KOTOPBIX SIBJSIOTCS U NOJIOBbIE€ OTHOILIEHUSI.
[IpaBoBasi cocTaBJsitOLas SIBJSIETCS BOXKHENUIIIUM HHCTPYMEHTOB B MeXaHHW3Me TPAAULUOHHBIX Y-
XOBHO-HPABCTBEHHbIX [[EHHOCTEM, B TOM YU CJIe U HOPMBI, [TpelyCMaTpUBaloL1e OPUAUIECKYIO OT-
BETCTBEHHOCTb 32 HECOOJII0/IEHHE YCTAaHOBJIEHHBIX 3aKOHOAATe/sIMU IPaBUJ MOBeJleHUsI B JaH-
HOH cdepe. B paMmkax JaHHOU CTaTbU aBTOPAMH MPOAHATU3UPOBAHBI 0COGEHHOCTH U NMPOOIEMBI
HOpPM 06 a[MUHUCTPATUBHOM W YrOJIOBHOW OTBETCTBEHHOCTH, 3aIULIAIOLIME TPAAULHOHHbBIE
[EHHOCTH B cdepe MOoJIOBbIX OTHOIIEHUM, TPe/JI0KeHbl BAPUAHTHI IO COBEPIIEHCTBOBAHUIO J]aH-
HbIX HOPM.
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Abstract. In the context of today's challenges and threats, one of the priorities of state policy in Russia
is the strengthening of traditional spiritual and moral values, of which sexual relations are an integral
component. The legal component is the most important tool in the mechanism of traditional spiritual
and moral values, including norms providing for legal responsibility for non-compliance with the rules
of conduct established by legislators in this area. Within the framework of this article, the authors ana-
lyzed the features and problems of the norms on administrative and criminal liability that protect tra-
ditional values in the field of sexual relations, and proposed options for improving these norms.
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OxpaHa HPaBCTBEHHOCTH B Cpepe N0JIOBbIX OTHOLIEHUH ABJSAETCA 0JHOM U3 BaKHBIX COCTaB-
JIAIOIIUX B MeXaHU3Me 3aLUThl POCCUNCKUX TPAJULMOHHBIX [YXOBHO-HPABCTBEHHbIX LIeHHOCTEN
KaK MUHUMYM I10 IBYM IPpUYUHaM. Bo-niepBbIX, HpaBCTBEHHAas COCTABJAKLIAA B [10JIOBBIX OTHO-
LIeHUAX HAIPAMYIO CBA3aHa C OXPaHOU 3/10p0OBbs HaceJIeHUs, OrpaXKas OT Pa3JIMYHBIX Cepbe3HbIX
3ab0JieBaHMY, Nlepe/laBaeMbIX NI0JIOBBIM NyTeM. Bo-BTOpBIX, 0OXpaHa HPaBCTBEHHOCTHU B M0JIOBOM
chepe sABJSIETCA OJHHUM U3 UHCTPYMEHTOB OXpaHbl CEMbU U TPAAULIMOHHBIX POCCUUCKUX CEMEM-
HBIX I[eHHOCTEM.

B HbIHelIHee BpeMs, HallOJIHEHHOE BHEIIHUMHU YTpo3aMHu /J1s1 Halllero rocylapcTBa U oblie-
CTBAa, HOCALIMMU BO MHOTOM U/I€0JI0TUYECKUH JeCTPYKTUBHbIN XapaKTep, BaXKHbIM acClIeKTOM, 6e3-
YCJIOBHO, fIBJIIETCA OXpaHa U YKpellJleHWe TPaJULMOHHbIX POCCUNCKUX NYXOBHO-HPABCTBEHHBIX
LIeHHOCTEeH, 4aCThI0 KOTOPBIX ABJSKTCA Y N10JIOBbl€ OTHOIIEHMUS.

B 3To¥ cBSI3U c/eflyeT MOJHOCTBIO COrJIACUTBHCA C aBTOPaMHM, OJYEPKUBAIOIIMMHU B CBOUX
Hay4YHBIX TPyZaX, YTO «... B COBpeMeHHBbIX yCI0BUAX COXPaHEHUSA POCCUMCKON rOCyJapCTBEHHOCTH
OKa3bIBaeTCsl HEBO3MOXXHbBIM 0e3 rocyZjlapCTBEHHOW U/ie0JI0TUH, BOIJIOLIAOLe B cebe cCUCTEMY
TPaZULIMOHHBIX LIEHHOCTEH, JIeXKal X B OCHOBE [yXOBHO-HPAaBCTBEHHOMU, KYy/JIbTYPHO! U IPaBOBOM
cdep xku3HU obuiecTBa. [loaTomy s Poccuy, kak A1 YyHUKaJIbHOW UCTOPUYECKHU CIOXKUBILENCS
LUBUJIM3aLMY, HAJIMYMe UZe0JIOTUH, BOIJIOIIAILEN B cebe TpaJiMLIMOHHBIE LIeHHOCTH, B COBpe-
MEHHBIX yCJI0BUSAX OKa3bIBAETCS Ype3BblYalHO 3HAYMMbIM»[1, c. 124].

[To mHenuwo K. A. YcTueHeBa «...cUCTeMa TPaJULMOHHBIX LIEHHOCTE!N BbICTyINIaeT B Kaye-
CTBe KyJIbTYpPHOTO QpyH/AaMeHTa, COXpaHEHHE KOTOPOTO MO3BOJISIET POCCUMCKOMY roCyZapCTBy U
0011leCTBY BbICTOSITh IlepeJ, JIMLOM HapacTalIUX BHELIHUX YyIPO3 U BbDKUTb B YCJIOBUAX IK3U-
CTEHLIMaJIbHOT0 Kpu3uca»[2, c. 28]. HekoTopbIMHU Aaxe BbICKa3bIBA€TCS MHEHHUE O TOM, UTO Tpa-
JAVLVOHHBIE JyXOBHO-HPAaBCTBEHHbIE LJEHHOCTH BIIOJIHE MOXXHO CYUTATh BBICIIMM CTaHAApPTOM
NpaB YesJ0BeKaA, NOCKOJIbKY NONBITKA UX OTMEHUTD JINOO UCIPABUTD OKAXKYT HETaTUBHOE BJIUSHUE
Ha MpaBa 4yesioBeka [3, c. 9].

Oco6oe BHUMaHUe B BOIPOCAaX OXPaHbl TPAAULMOHHbIX 1YXOBHO-HPABCTBEHHbIX LIEHHOCTEH,
KaK Mbl y>Ke MoluepKUBaJ/Id B 0JJHOM U3 HalIUX 60Jiee paHHUX TPY/I0B, 6€3yCJI0BHO, C/IeAyeT y/ie-
JIITh 3allUTe HPAaBCTBEHHOTO Pa3BUTUS HECOBEPLIEHHOJIETHUX, KOTOpPbIe BBU/LY CBOEr0 BO3pacTa
Y eule He cGOPMUPOBABILETOCSA B CBSA3U C 3TUM MOPaJbHO-IICUXOJO0TUYECKOT0 CTEPXKHS, 6osee
No/iBep>KeHbl HETaTUBHOMY BJIMSIHMIO[4, c. 77-81].

Kak n3BecTHO, B HOs16pe 2022 r. [Ipe3ugenTom Poccuiickoit @enepaiyv 66111 yTBEPKAEHDI
OCHOBBI TOCYyZIJapCTBEHHOW NMOJIUTUKHU MO COXPAaHEHUI0 Y YKpeIJIEHUI0 TPaJULIMOHHBIX POCCUM-
CKHUX J[yXOBHO-HPABCTBEHHbIX LleHHOCTeH (fasiee — OcHOBBI)!. OTHOCHTENIbHO IPAaBOBOM NPUPO/bl
3TOro JOKyMEHTa MOXHO COTJIACUTLCS C aBTOPAaMU, B TOM, YTO «...JAHHBIM HOPMaTUBHBIY IPaBoO-
BOM aKT HOCUT NPOTPaMMHBIM XapakKTep, MOCKOJIbKY OIpeJesisieT paMKU TOCyAapCTBEHHOH

1 ykas [IpesugenTta PO ot 09.11.2022 Ne 809 «06 yTBep:kaeHrH OCHOB roCyAapCTBEHHOH MOJIMTHUKH 10 COXPaHEHUIO
Y YKpeIJIEHHIO TPAaJUIIMOHHBIX POCCUMCKUX IyXOBHO-HPaBCTBeHHbIX lleHHocTel» // CIIC «KoHcynbTaHT [l1toc».
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MOJINTUKY, a He IPaBOBOM MOJMTHUKU FOCYAapCTBa, XOTA U NpeycMaTpUBaeT Cpeiu UHCTPYMEH-
TOB HEOOXOJMMOCTb COBEPLIEHCTBOBAHUSI HOPMAaTUBHO-NPaBOBOM 6a3bI» [5, ¢. 59].

Ecy BHUMaTe/IbHO 03HAaKOMUTBCSA € TeKCTOM OCHOB Ha IpeiMeT 06Hapy>KeHHs B HUX HE00-
XO0JJUMOCTH yCUJIEHUsI OXpPaHbl TPAJAULMOHHBIX [yXOBHO-HPAaBCTBEHHBIX LIEeHHOCTEH B cpepe 1noJio-
BbIX OTHOLUEHHH, TO YBUAUM, YTO 3/1eCb 3TO CIIPOELIMPOBAHO KaK HeoTbeMJieMasl YacTb CeMeWHbIX
neHHoctel. CoryiacHo 1. 14 fanHbIX OCHOB HEraTUBHOE UEe0JIOTUYECKOE U IICUX0JIOTHYeCcKoe BO3-
JleliCTBYe Ha rpakJjJaH HacaXkJjaeT pOCCUMCKOMY HapoAy pa3pyliuTebHbIN 3$dEKT HA CI0KUB-
HIMecs B HallleM 0011lecTBe TpaJAULMU. B yrciie BpeJOHOCHBIX OC/eCTBUM .14 3TOro JOKyMeHTa
npeAycMaTpyMBaeT TaKUue HeraTHBHbIe NOCJAEe[CTBUA AJ TPAAULMOHHBIX CeMEeNHBIX LIeHHOCTen
KaK BCe/l03BOJIEHHOCTb, 6€3HPAaBCTBEHHOCTb, 06e3pa3/iIMuHOe OTHOLIEHUEe K KPEeNoCTH CEMBbH,
6paka, MHOTO/IeTHOCTH, a TaK)Ke pa3pylleHue TPaJULMOHHON MO/leJIM CEMbH NPU ITOMOLIY NpoIa-
raH/ibl HeTPaJUIMOHHBIX CEKCyaJbHbIX OTHOILEHUH.

B . 17 yka3aHHbIX OCHOB nepeduc/ieHbl pUCKU PaclpoCTpaHeHHUs JeCTPYKTUBHOW Ue0J10-
ruu. Eciiv U3 HUX BbI6paTh HENOCPECTBEHHO Te, KOTOPbIE BJAUAIOT OTPULATEJbHBIM 06pa30oM Ha
HpaBCTBEHHbIE YCTOU B cpepe MOoJIOBbIX OTHOLIEHUH, TO 3TO TaKHe KakK: 0clab/ieHue ceMenHbIX
cBA3el (1. «a»); BpeJ HPAaBCTBEHHOMY 3/10POBBIO JIIOJlell U OTpHULIaHUE YeJI0BEYEeCKOro JJOCTOMH-
CTBa (M. «B»); BHeJ[peHHe aHTUOOIeCTBEHHBIX CTEPEOTHUIIOB [TOBEIEHUS, pacIPpOCTPaHEHHUE aMo-
pasIbHOTO 06pa3a >KMU3HH, BCe03BOJIEHHOCTH (II. «I'»); GopMHUpOBaHUE 06IIeCTBa, MpeHebperato-
11ero JYXOBHO-HPABCTBEHHBIMU LIEHHOCTAMHU (1. «/1»).

B uuciie 3a1a4 rocyjJapCTBEHHOU MOJIUTUKH 110 COXPAHEHHUIO U YKPeIlJIEHUI0 TPaAULIMOHHBIX
neHHocTel (1. 24 OCHOB) NpelyCMOTPEHO COXpPaHEHHUE, YKPeIJIEeHUE U PO/ BUKEHUEe TPAJUIOH-
HbIX CeMEeWHBIX LleHHOCTe! (B TOM YMCIIe 3aliMTa MHCTUTYTa 6paKa KakK COl03a MY>KYMHbBI U XKeH-
I[WHBI).

[IpeaycMoTpeHHbIi OCHOBaMU MeXaHM3M OXpaHbl TPaJULMOHHBIX [yXOBHO-HPAaBCTBEHHbIX
LleHHOCTell MHororpaHeH. Co cBoel CTOPOHbI MNOAYEPKHEM, YTO B €r0 apceHalle UMeeTCsl U «Ipa-
BOBbI€ MHCTPYMEHTHI» (1. 25), KOTOpble COCTOAT U3 COBEPLIEHCTBOBAaHHWS HOPMAaTUBHO-IIPaBOBOM
6a3bl, IPUYEM He TOJbKO UCKJIIOUUTENbHO Ha peJilepasibHOM, HO TaKKe perMOHa/JIbHOM U JlaXke My-
HULMIIAJIBHOM YPOBHSX.

Hannune npaBOBOro MHCTPYMEHTAa B JaHHOM MeXaHM3Me, KaK CIpaBeJIMBO OTMEeYaloT
B CBOMX HAay4YHbIX TPy/JaX J@HHOU TeEMaTUKH HEKOTOpPbIE HUCCIe0BaTeH, TpeAnoaraeT akTUBH-
3aI[MI0 MMPABOBbBIX MPOIECCOB B JAaHHOM HampaBJyieHUH [6, c. 34]. Bojsiee Toro, Hesib3s1 He corJia-
CUTBCA C aBTOpPAMH, NOAYEPKUBAIOLUMH, YTO CeroAHs «...C TOUKU 3peHUs NPaBOBOM MOJUTHUKHU
rocyZiapCcTBa TPaAULIMOHHbIE [YXOBHO-HPABCTBEHHbIE LIeHHOCTH J0JKHbBI ONIpe/ieiATh LleHHOCT-
HOe 3HaueHHe BCex OTpacJjied MpaBa, YTO NpeAonpeessseT NPaKTUYECKYI0 3aJa4y NpoBeJeHus
peBU3MHU BCET0O 3aKOHOAATE/IbCTBA HA MPeJMeT OTPaXKeHUs U Mo AepKaHUs TPaJULMOHHBIX LIEH-
HocTel» [7, c. 304]. BMmecTe ¢ TeM, B JaHHOU My0JUKaLMX MbI Y/JieJIMM JleTaJlbHOe BHUMaHUeE HOp-
MaM, NpeAycMaTpUBAIOIIUM HOPUANYECKYI0 (aJIMUHUCTPATUBHYIO U YrOJOBHYIO) OTBETCTBEH-
HOCTb, IIOCKOJIBKY HMX Ha/IM4Me B BOIIPOCAaX OXpaHbl TPaJUIMOHHBIX HPAaBCTBEHHBIX I0JIOBbIX
OTHOLIEHUH UMEIOT He TOJBbKO UCK/IIOYUTEIbHO FOCYAapCTBEHHO-IPUHYAUTENbHYI0 COCTABJIA0-
LIY10 B BUJIE IPelyCMOTPEHHbIX 3aKOHOJaTeJIbHBIMU aKTaMU HaKa3aHU M, HO U 3HAaYUMBbIU IpoPH-
JIAaKTU4YeCKUU 3P deKT.

O61ecTBeHHass HPAaBCTBEHHOCTD B cdepe MOJIOBbIX OTHOIIEHWH 3aKOHOAATEIbCTBOM 06 af-
MUHHUCTPATUBHBIX IPaBOHAPYIIEHUX 3aliMliaeTcsl Kak Ha deJiepasibHOM YPOBHE, TO ecTb Koziek-
coM P® 06 afiMUHUCTPATUBHBIX NpaBoHapylieHUsx (fanee - KoAll P®), Tak ¥ Ha peruoHaJbHOM
YPOBHE, 6y1aro/iapsi HAJIMYMIO COOTBETCTBYIOLUX HOPM B 3aKOHaX 06 a/[MMHUCTPATHUBHbIX IPaBO-
HapyLIeHUAX HEKOTOPbIX Cyo'bekToB P®, Hanpumep, cT. 8.4 3akoHa CaHkT-IleTepbypra 06 agmMu-
HUCTPATUBHbBIX IPaBOHAapYILLIEHUAX!.

1 3akoH CaHkT-IleTep6ypra oT 31.05.2010 Ne 273-70 (pez. ot 09.07.2024) «O6 aAMMHUCTPATUBHBIX IPaBOHAPY-
meHusax B CankT-Iletepoypre» // AO «Kogekc» / 3eKTpOHHBINA GOHJ TPAaBOBBIX M HOPMaTUBHO-TEXHHUYECKUX
JIOKYMeHTOB - https://docs.cntd.ru
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['oBopsi 0 KoAIl P®, npexe Bcero, Hy»kHO MOJAYEPKHYTh, YTO OOIeCTBEHHAsi HPABCTBEH-
HOCTb UMeeT MeCTO ObITh B KaueCTBe BUJ0BOro 06’beKTa MPaBOBOM OxpaHbl JaHHbIM KogekcoM
B IJ1aBe 6, IJle, UCX0/s1 U3 Ha3BaHUs IJIaBbl, COCYIECTBYeT C TAKMUMH BUJOBbIMU 0O'bEKTAMH KaK
3/10pOBbe HaceJIeHUS U ero CAaHUTapHO-3NU,eMHUOJI0THIecKoe 61aronosay4ue. B usnayanbHou pe-
Jakuun Kozekca, HOpM, HeMmocpeACTBEHHO 3alUIAIOLIMX UMEHHO OOLIeCTBEHHYI HPaBCTBEH-
HOCTb, B ryiaBe 6 KoAIl P® 6b1y10 coBceM HeMHOTo. K HUM OTHOCUJIMCh KaK pa3 JIMIIb HOPMbI,
npeAycMaTpUBallLde OTBETCTBEHHOCTD 3a JesHMUs, NocAramliMe Ha HpaBCTBEHHOCTh MMEHHO
B chepe MoJIOBBIX OTHOIIEHUH: cT. 6.11 u cT. 6.12 KoAIl P®.

CnefyeT OTMeTUTD, YTO [TOYTHU JecATUuaeTHe ¢ MoMeHTa BBeZieHus1 KoAll PO B felicTBue, KO-
JINYECTBO HOpPM B ero 6-i r/aBe, 3alMILIAIOLMX HENOCPeACTBEHHO 00IeCTBEHHYI0 HPaBCTBEH-
HOCTb, He IIpeTepreBasio u3MeHeHUM. [10BMKKHK Hadyarch TobKo ¢ 2011 r., korga B KoAIl PO 6b11a
BBejieHa CT. 6.17 Koznekca,! HayaBIIasi C 3TOro MOMeHTAa aZIMUHUCTPATHBHO HAaKa3bIBAThb 32 Hapyllle-
HUe TpeboBaHUM MUPOKO U3BecTHOro cerofgHst ©3 29.12.2010 Ne 436-P3 «O 3amuTe AeTed OT UH-
dbopmanuy, NpUUKUHALIEN BpeJ, UX 3/J0pPOBbIO U pa3BUTHIO». be3yc/I0BHO, cCOCTaB IpaBOHApPYIIEHUS],
NpeAyCMOTPEHHBIH CT.6.17 Oy/ieT He COBCEM BEPHO CYUTATh HENOCPEACTBEHHO 3aLUIIAI0LIUM JIULIb
00111eCTBEHHYI0 HPaBCTBEHHOCTb, TaK KaK BblllleyKa3aHHbIA ¢eJiepalbHbIM 3aKOH IpeAycMaTpu-
BaeT B NIEPBYIO oYepe/ib BU/Abl MHPOPMALMH, 3aNpeleHHON U OrPaHUYEeHHOM K pacCpoCTPaHEHUIO
CpeJid HeCOBEPIIEHHOJIETHUX, CIOCOOHOW NPUYUHUTD BpeJ, 3[J0POBbI0, YTO, COOCTBEHHO BHU/IHO U3
Ha3BaHHUSA CaMoOro 3akoHa. BMecTe c TeM, B JaHHOM HOPMaTUBHO-NIPAaBOBOM aKTe 3ampelieHo J160
OTpPaHUYEHO, B TOM YMUCJIE, B 3aBUCMMOCTH OT BO3PACTHBIX KaTerOpUH, pa3iuyHble BU/bl HETaTUB-
HOUM MHdOpMaLMH, CIOCOOHON NPUYUHUTDL BpeJ, YKXOBHOMY U HPAaBCTBEHHOMY Pa3BUTHIO HECOBEP-
lIeHHOoJIeTHero. B ¢BA3M € 3TUM, JaHHBIA COCTAaB a[MUHUCTPATUBHOIO IPAaBOHAPYIIEHUS CMeJIo
MO>XHO OTHOCUTb K HOpMaM, HeNocpe/[CTBEHHO 3alUIIA0IIMM 001eCTBEHHY0 HDaBCTBEHHOCTD.

Ycunenue 3amuTel HpaBcTBeHHOCTU KoslekcoM P® 06 aAMUHUCTPaTUBHBIX IPaBOHApYIIe-
HUSAX NPOAOJKUIIOCH ¢ anpesis 2013 r. myTeM BBeZeHUs B rJ1aBy 6 Kozjekca AByX HOBBIX CTaTel,
HalpaBJIeHHbIX Ha IpecevYeHue AesATeJbHOCTHU IPUJUYeCKUX UL B cdepe opraHv3alnuy 3aHATHS
IPOCTUTYLIMEN HeCOBepPILEeHHOJIETHUMU U UCHO0JIb30BaHUS UX B U3TOTOBJIEHUU NMOpPHOrpadurye-
CcKoM mpoayKiuu (cT. 6.19 u cT. 6.20 KoAll P®)2.

Taxk xe B 2013 rogy, Ho 4yTh no3xxe (B UtoHe), B KOAIl P® 6bls1a BBejeHa HOpMa, HaKa3blBa-
I01as 3a MOMyJsIpU3alMi0 HETPAJULMOHHBIX CEKCyaJIbHbIX OTHOLUEHUHN CpeJy HeCOBepIlIeHHO-
JgeTHUX (cT. 6.21 KoAIl P®),2 koTtopas B aekabpe 2022 r. B paMKax YCUJIE€HHUS TOCyJapCTBEHHOU
MOJIMTUKY N0 OXpaHe AYXOBHO-HPAaBCTBEHHOI'0 Hacae/us, ObLia CylleCTBEHHO U3MeHeHa. Tenepp
o cT. 6.21 KoAIl P® agMUHMCTpaTUBHO HaKa3yeMa MponaraH/ia HeTpaJAULMOHHbIX CEKCyalbHbIX
OTHOLIEHUN U CpeJiu COBEpLIEeHHOJIETHUX IPaXkJaH, a Takas Mponaraija cpeii HecoBepLIeHHO-
JIETHUX CTaJla KBaJUPUIUPOBAHHON Pa3HOBUJHOCTBIO 3TOI0 COCTaBa NMpaBOHApPYLIEeHUs, Ipeay-
CMaTpUBamwILel 60Jiee CTPOry0 OTBETCTBEHHOCTH (4. 2 cT. 6.21 KoAIl P®). Kpome Toro, 6;1arogaps
JleKabpbCKHUM U3MeHeHusM 2022 1., cT. 6.21 KoAlIl P® Tenepb npeiycMaTpuBaeT a;MUHUCTPATHB-
Hy}0 OTBETCTBEHHOCTb U 3a NpoINaraH/y HeTPaJULUOHHBIX CEKCyaJIbHBIX NpeJNOoYTeHUN WU
CMeHbI moJia%.

1 @enepanbHbIi 3akoH 0T 21.07.2011 N2 252-03 «0 BHeceHUU U3MeHEHHH B OT/[eJIbHbIE 3aKOHOaTe/IbHbIe aKThl
Poccuiickoit ®enepanuu B cBsi3u ¢ npuHaTHeM PefiepasbHoro 3akoHa «0 3auiuTe eTeld OT MHPOPMALUH, ITPU-
YUHSAWOIIEN BpeJ UX 3/j0poBbio U pa3BuTuio» // CIIC «KoHcyabTaHT [lntoc»

Z @enepanbHblit 3akoH 0T 05.04.2013 Ne 58-93 «O BHECeHMH U3MEHEHUU B OT/Ae/IbHbIe 3aKOHOAATE/IbHbIE aKThl
Poccuiickoit ®esiepanuu B 1jeisIX NpeAynpexaeHUsI TOPTOBJIU JeTbMU, UX 3KCILUIYaTalluH, e TCKOU IPOCTUTYLINHY,
a TaKXKe JIesITeJIbHOCTH, CBSI3aHHOM C U3TOTOBJIEHUEM U 000POTOM MaTEPHUAIOB UJIU MMPEAMETOB C IOpHOTpadu-
YeCKHMH U300pakeHUsIMU HecoBeplneHHoieTHUX» // CIIC «KoHcynbTaHT Ilmtoc»

3 ®epnepanbHbIi 3aK0H 0T 29.06.2013 r. N2 135-®3 «O BHeceHMH U3MeHEHUH B cTaThio 5 PefiepasbHOTO 3aKOHA
«0 3amuTe geteld oT UHGOpPMALUY, IPUIMHSAIOIEN Bpel UX 3J0POBbI0 U Pa3BUTHUIO» U OT/AeJbHble 3aKOHO/a-
TeJibHble aKThl Poccuiickoit @esepalivu B Ijes1sIX 3alIUTHI AeTel oT uHOpMalyMy, TponaraHAupyollei oTpuna-
HUE TPaJUIUOHHBIX ceMelHbIX LeHHOocTel» // CIIC «KoHcyabTauT Ilatoc»

4+ @enmepanbHbIi 3akoH oT 05.12.2022 N2 479-03 «0 BHecenuu uaMeHeHu B Kogekc Poccuiickoit @enepanuu 06
aIMMHUCTPATUBHBIX MpaBoHapymeHusx» // CIIC «KoHcyabTaHT [lr0Cc»
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B mae 2014 r. g raaBbl 6 KoAIl P® cayuuiiocs elnie iBa BaXKHBIX IPUOOPETEHHUS, KacaeMo
3alUThI 06IECTBEHHON HPAaBCTBEHHOCTH, B Hee ObIJIM BKJIKOYEHBI CT. 6.26 U CT. 6.27 KoAIl P®. 06e
HOPMBbI HallpaBJieHbl Ha 60pbOY C HelleH3yYpHOU OpaHblo B Hallleil A3bIKOBOU KyJbType.!

YnoMmsaHyTHIM Bbllle desepanbHbIM 3aKOHOM N2479-03, KOTOpbIM OBbLIM BHECEHBI Cylle-
CTBeHHbIe U3MeHeHus B CT. 6.21 KoAIl P®, B fekabpe 2022 roaa Kogekc 6b1J1 10TOTHEH ellje AByMs
CTaTbsIMH, HalleJIEHHbIMU Ha OXpaHy 0611eCTBEHHOW HpaBCTBEHHOCTHU. O/lHA U3 HUX HAaKa3bIBAET
B a/IMMHUCTPATUBHOM MOPsIZKe 3a ponaraHy negoduanu (ct. 6.21.1), a BTOpas 3a pacnpocTtpa-
HeHHUe Cpe/iu HeCOBePIIeHHOJIeTHUX JIML] Pa3/IMUHON MHPOpPMaLIMH, KOTOpasi JEMOHCTPUPYET He-
TpaJUIIMOHHbIE CeKCyalbHble OTHOILIEHHUS MO0 HeTpaJUIIMOHHbIE CeKCyabHble NpeAouYTeHUs
WJIM OOy KJaroliasi >KeJJaHhe CMeHbI 110JI0OBOM MPUHAZJIEXXHOCTH (CT.6.21.2).

TakuMm 06pa3oM, Mbl BUUM, YTO U3 BCEX BbILIEYKa3aHHBIX COCTABOB a/[]MUHUCTPATHUBHbIX
NpaBOHApPYLIEHUH, NOCATALUX HA HPAaBCTBEHHOCTD, IPelyCMOTPEHHbIE CEr0HSA JeUCTBYOLUM
KoAIl P®, HenocpeACTBEHHO NMPOTHUB HPAaBCTBEHHOCTHU B cdepe MOJIOBbIX OTHOLIEHUHM Hampas-
JIEHbI COCTaBbl, 3aKpeIJieHHbIe B CT.CT. 6.11, 6.12, 6.17, 6.20, 6.21, 6.21.1, 6.21.2 KoAIl P®.

AKTUBHBIEe Mepbl 3aKOHO/ZATeJIel, HallpaBJIeHHbIE B OCJAeHUE FO/jbl HAa yCUJIEHUEe OXpPaHbl
HPaBCTBEHHOCTHU Halllero obuiectBa B cpepe N0J0BbIX OTHOLUIEHUH, B TOM YHCJIEe U NIyTeM BBeJie-
HUA B ry1aBy 6 KoAIl PO HOBBIX cOCTABOB, He MOXET He pafoBaTh. BMecTe ¢ TeM, OTHOCUTENIBHO
OXpaHbl 001IleCTBEHHON HPAaBCTBEHHOCTU B AaHHO# ob6aactu Kogekcom P® 06 afMUHUCTPATHUB-
HbIX IpaBOHApYIIEHUSAX OCTAETCH LeJIblF psiJ, BOIPOCOB U Aaxe npobJieM. HanpuMep, oT, ckaxeM,
TOYEYHbIX, TAKMX KaK Ype3MePHO c1abast CAaHKIUSA 3a 3aHsATHE NPOCTUTYLHEH B cT. 6.11 KoAll PO,
SIBHO Tpebylolias ee y>KeCTOUeHHs, 0 UeM HaMU Yy»Ke FOBOPUJIOCH B 60Jiee paHHUX TPy/aX, MOCBS-
IIEHHBbIX 60pb6e Cc MpoCTUTYLHEHN [8, . 42-44], 1160 npo6JieM, 0603HAYAEMBIX PYTUMH aBTOpPaMH
OTHOCHUTEJIbHO IPUMeHeHHUs 3TOU HOpMHI [9, ¢. 327-330], 70 r/106a1bHBIX BOIPOCOB, KACAIIUXCS
pOJIK U MecTa 00LeCTBEHHOM HPaBCTBEHHOCTH KaK BUJ0BOTO 00'beKTa IPaBOBOW OXPaHbI B JleM-
ctBytoeM KoAll PO.

MIMeHHO Ha BTOPOM M3 [|BYX YKa3aHHbIX aClIeKTOB 3/leCb U XOTeJIOCh Obl 3a0CTPUTh BHUMa-
HUe. B uyucsie 0OCHOBHBIX NPO6JIeM NMPAaKTUYECKOr0 MPUMEHEHUS epeuyUcIeHHbIX HOPM TIJ1aBbl 6
KoAIl PO, 3amuuiaroiux HpaBCTBEHHOCTD B cdepe M0JI0BbIX OTHOLUIEHUH, IpeX /e BCETo, CIeSyeT
OTMETHUTb OTCYTCTBHE 3aKOHOAATEJNbHO NPEAYCMOTPEHHOTrO ONpe/eieHUs] TEPMUHY «IIPOCTUTY-
L[U51», B CBSI3M C MOsSIBJIEHWEM HOBBIX (pOPM OKa3aHUS MJIATHBIX CEKCYaJbHBIX YCIYT («CEKC MO Te-
JiepOHY», SpOTUYECKUIN MacCCaX U Jip.) 0 YeM J0CTaTOYHO MOJAPOOHO TOBOPHUJIOCH B 60Jiee paHHUX
ny6snkanusx [10, c. 943; 11, c. 64-71]. [IpuyeM, 3TO KacaeTcsl He TOJIbKO COCTaBOB a/IMUHUCTPATUB-
HbIX NPaBOHApYILIEeHWH, HanpaBJeHHbIX Ha 60pbOY ¢ mpocTUTyuuen (ct.ct. 6.11, 6.12 KoAll PD),
HO Y NPECTYIHBIX JleTHUH, HENOCPeACTBEHHO CBA3aHHBIX C 3TOU JeaTeJbHOCTbIO (CT.CT. 240, 241
YK P®).

i1l mpakTH4YecKoro npuMeHeHus CT. 6.21 u cT. 6.21.2 KoAIl P® He coBceM NOHATEH OXBaT
Pa3HOBU/AHOCTEN MOJIOBBIX OTHOLIEHUW NPHMEHEHHbIM 3aKOHOJATeJsIMU B JMCIO3ULUAX 3TUX
HOpPM TEPMUHOM «HeTpaJULHOHHbIE CEKCya/ibHble OTHOLIeHUA». [lI0CKOJIBKY olpesiesieHUs JaH-
HOMY TepMUHY HeT Kak B KoAIl P®, Tak u rje-n1b60 ele B poccuiickoM ¢efiepasibHOM 3aKOHO/1a-
TeJIbCTBE, BOSHUKAET BOMPOC KBAIMPUKALUU JEeSTHUU M0 9TUM CTAThSIM TOJIbKO MPUMEHUTENBHO
K FOMOCEKCyaJIbHbIM OTHOLLIEHUSIM UJIM U K UHBIM N0JIOBbIM aKTUBHOCTSM, HE BIUChIBAIOLUMCS
B PaMKHM HallUX POCCUUCKUX TPAAULIMOHHBIX HPABCTBEHHBIX LIEHHOCTEH, HAIPUMED, NpULIe/lIee
¢ 3anaza v HabpaBllee B MOCJAeJHUE rOJbl B Halllell CTpaHe HEKOTOPYIO MOMYJISIPHOCTb «CBUHT -
JiBM>KeHUe» (B HAyYHOM COO0O1[eCTBe TaKMe OTHOUIEHUS] NPHUHATO Ha3blBaThb TEPMUHOM «I10JIMA-
Mopusi» [12,c. 11-16]) u ap.

1 @enepanbHbiii 3aKkoH oT 05.05.2014 Ne 101-®3 «O BHeceHUU uaMeHeHut B PefiepasnbHblil 3akoH «0 rocyap-
CTBEHHOM si3blKe Poccuiickoit @efiepaniuu» U OT/e/bHble 3aKOHO/IaTe/bHble aKThl Poccuiickoit Penepanuu B
CBSI3H C COBEPIIEHCTBOBAaHMEM [IPAaBOBOI0 peryJMpoBaHus B cdepe UCHOJIb30BaHUA pycckoro A3bika» // CIIC
«KoHcynbTaHT [ltoc».
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B npumenenuu ct. 6.12 KoAIl P® ocHOBHOU npo6sieMoy SIB/SIETCS ee pasrpaHUYeHHe C COo-
CTaBOM IPeCTYIJIEHUS, IPelyCMaTPUBAIOILIUM YTOJIOBHYO OTBETCTBEHHOCTD 33 OpraHU3al1I0 3a-
HATHUSA npocTUTyuuei (ct. 241 YK P®). O naHHo# npob6/ieMe B CBOMX HAaY4YHBIX TPy/laX YIIOMUHAET
LeJIbId PAJ, YYEHBIX, CIeLUAIM3UPYIOLIMXCA KaK Ha a/]MUHUCTPAaTHBHOM, TaK U Ha YrOJOBHOM
npaBe, HanpuMmep, WU. C. AnuxamkueBa [13, c. 123], O. A. [luzep [14, c. 15], ®. H. KagHukoB
[15, c.100], P. B. OcokuH [16, c. 17], A. E. lanaruu [17, c. 189] u ap.

OZHUM M3 BApUAHTOB pelLleHus JaHHOU MP06J1eMbl, Tpe/iJlaraeMbIX HAYYHBIM COOOLIECTBOM,
sBJsieTca uckirodeHue us Kogekca P® 06 afMUHUCTpAaTUBHBIX IpaBOHApyllIeHUsX cT.6.12. Takoe
pelleHue Npo6seMbl KBaTMPUKALMK NOJTYYEeHUS [10X0Ja OT 3aHATHUS NPOCTUTYLHUEN JPYTUMU
JIUIIaMH, 6e3yC/I0BHO, BUJUTCA caMbIM NpocThIM. OJHAKO NpaBUJIeH JIM Takod nyTb? Ham npep-
CTaBJIAETCS, UYTO HET, IOCKOJIbKY 0611eCTBEHHAas OIaCHOCTb IPOCTOT0 NOJIy4YeHHUs [0X0/a OT 3aHs-
THUA NPOCTUTYLMEN APYTUM JIMLOM IBHO MEHbIIE, YeM OT OpraHrU3alUy 3aHATHS IPOCTUTYLHEN.
[JIaBHOM OT/IMYMTENBHON YePTOU MpU KBaTUPUKALUU AeHCTBUM UMeHHO 1o cT. 6.12 KoAll PO,
a He 1o cT. 241 YK P®, kak Mbl paHee y:xe roBopuJiu [18, c. 514], aBsisieTcs OTCYTCTBUE OpraHU3a-
[IMOHHOW COCTABJIAIOLIEN B JeUCTBUAX JIULA, IOJIYYaIOL[ero A0X0/: OXpaHHUK B IPUTOHE; a/|MU-
HUCTPATOP FOCTHHUIbI UJIM CAyHbl, KOTOPbIN NpeoCTaB/sieT HOMep TesedOoHa NPOCTUTYTOK UJIU
CyTeHepOB MpPH MOSBJEHUH Ha 3TO CIPOCA Y KIMEHTOB FOCTUHULbI/CayHBbl U T.II.

K cocTtaBy aIMUHHUCTPAaTUBHOIO NpaBOHApylLleHUs, npegycMoTpeHHOMY cT. 6.20 KoAll P®
eCTb KaK MUHUMYM JiBa Bompoca. Bo-nepBoix, nouemy KoAIl P® npeaycMaTprBaeT OTBETCTBEH-
HOCTb B OTHOLIEHUH HPHUJUYECKUX JIUL 332 U3TOTOBJIEHHE U 000POT TOJIbKO MOpPHOrpadpuyecKux
MaTepUasoB ¢ U306pakeHMeM HeCOBePILEHHOJIETHUX, TOTa KakK YToJI0BHbIN KoZekc PO noMumo
OTBETCTBEHHOCTHU 32 U3rOTOBJIEHHE U 060POT HMMEHHO TakoW mopHorpaduu (ctT. 242.1, 242.2
YK P®), kak u3BeCTHO, IpeAlycCMaTpUBaeT OTBETCTBEHHOCTD 3a JAEWCTBUS, CBI3aHHbIE C pacnpo-
CTpaHEHUEM U 000pOTOM MNOpPHOTrpadUUYECKUX MaTepHUaOB C MU300paKeHHEM B3POCJbBIX JIMI
(cT. 242 YK P®). B aTOM CBSA3H, HAaBepHOE, aOCOJIIOTHO YMECTHO TOBOPHUTH 0 BBeieHUU B KOAIl PD
aIMMHUCTPATUBHOM OTBETCTBEHHOCTH B OTHOILUEHUH HOPUAWYECKUX JIML 32 [eMCTBUS, HallpaB-
JIeHHble Ha 060poT J1t060¥ nopHorpaduy, a He TOJbKO NOpHOrpadpUIecKUX MaTepHasioB ¢ U306pa-
’KeHHEeM HeCOBepIIEeHHOJIETHUX.

BTopbIM BONPOCOM fIBJISIETCS MOJIHOE OTCYTCTBUE NMPAKTUKU MPHBJIEYEHUS IOPUIAUYECKUX
JIUL, K OTBETCTBEHHOCTHU 1O CT. 6.20 KoAIl P®. /lesia 0 Takux aAIMUHUCTPATUBHBIX IpaBOHapyI1lle-
HUAX paccMaTpuBaroTca cyAbsMHU (CcT. 23.1 KoAll P®). Eciu nocMoTpeTh eXeroZjHyt0 OTYETHOCTh
0 paboTe cyZi0B 0011[eM FOPUCAUKIUU 10 pACCMOTPEHHUIO Jies1 00 aMUHUCTPAaTUBHBIX IpaBOHapyle-
HUsAX € 2014 r. no 2023 r. BKJIIOYHUTENBHO, TO YBUAUM, YTO 3a JeCATUJETHUN NEPUO/, HaX0XK/JeHUs
cT.6.20 B KOoAIl P®, cysamMu He 6b110 pacCCMOTPEHO HU OZJHOTO Jies1a O JAHHOM MpaBOHapyLIeHUu!.

[IpecTyniienus1, nocsArarwlie Ha OOLIECTBEHHYI0 HPAaBCTBEHHOCTb, PACIOJIOXKEHbI B IJaBe
25 YrosoBHoro koziekca P® (B 3TOM ke ryiaBe U COCTaBbl NPECTYNJIEHWH, HallpaBJIeHHbIE POTHUB
3710pOBbs HacesieHUs). K rpynne npecTynjieHuH, NocAralolUX Ha HPAaBCTBEHHOCTb, B YyTOJIOBHO-
NpPaBOBOM JOKTPUHE MPUHATO OTHOCHUTH COCTAaBbl, MpeAyCMOTpeHHble cT.cT. 240-245 YK PO.
VX MOXHO pas/ie/IMTb Ha HECKOJIbKO Tpymil: 1) mpecTymJjeHUs, CBsi3aHHble C MPOCTUTYLHEN
(ct.cT. 240, 240.1, 241); 2) npecTynjeHus, CB3aHHble ¢ 060pOTOM NnopHorpaduu (CT.CcT. 242,
242.1, 242.2); 3) npecTyn/eHus, NOCATAlOINe HA 00'beKThI KyJbTypHOIro Hacaefus (CT.CcT. 243,
243.1,243.2,243.3,243.4); 4) npecTynJeHUs], NOCATAIOIIME HA JOCTOMHOE OTHOLIEHHE K YMEPILIUM
M MeCTaM UX 3aXOpOHeHUs (CT. 244); 5) npecTyI/ieHus, oNuparoliye ryMaHHOEe OTHOIIEHHUE K XKU-
BOTHBbIM (CT. 245). TakuM 06pa3oM, BIOJIHE OYEBHU/IHO, YTO K NMPECTYIJIEHUSAM, OCATAOIUM Ha
HPaBCTBEHHOCTb B cdepe MOJIOBbIX OTHOLIEHUN, OTHOCATCA NpPEeCcTyIHble JlesiHUsl, CBSI3aHHbIe
C IPOCTUTYILIMEeN U 060POTOM NOPHOTPaAPHUH.

1 CBOJiHbIE CTaTUCTUYECKUE CBEJIEHUS O JIeSITeJIbHOCTH Qe/lepabHbIX CYy/I0B 00U WPUCIUKIIMU U MUPOBBIX
cymeit 3a 2014-2023 rr. // OdunuanpHbeiéi caiT Cyne6Horo nemaptaMeHTa npu BepxoBHoMm Cyme PO -
http://www.cdep.ru
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O61ecTBeHHass HPAaBCTBEHHOCTb B cdepe MOJIOBbIX OTHOLIEHUN B KauecTBe 06'beKTa yro-
JIOBHO-IIPAaBOBOU OXpaHbl TECHO COMPUKACAETCS C I0JI0BOY HEIPUKOCHOBEHHOCTBHIO HECOBEPILIEH-
HoJieTHUX (cT. 134 u cT. 135, pacnosioxkeHHble B rJ1. 18 YK P®). B sT0#1 cBA3U, BCTpeyaroTcsa Hayy-
Hble TPYZbl, T/e NPU XapaKTepUCTUKe NMPUPOAbI N10JOBOM HENPHUKOCHOBEHHOCTH KaK 00'beKTa
IPaBOBOM OXpaHbl, TOBOPUTCS He TOJIbKO O 3aliuTe HOPMaJIbHOT0 GpU3NYEeCKOT0 pa3BUTUSA HECO-
BEPIIEHHOJIETHUX, HO U O 3allUTe UX AYXOBHOro pa3Butus [19, c. 61] uau o ToM, 4YTO MOJIOBYIO
HENPUKOCHOBEHHOCTb COCTABJISIET HE TOJIBKO 3alljUTa HECOBEPILIEHHOJIETHETO B PU3UUECKOM U
NCUXUYECKOM aclleKTax, HO U 3alllUTa ero HpaBCcTBeHHOro pa3BuTus [20, c. 159].

AHanu3 onpeJiesleHUH OCHOBHOTO HENOCPe,CTBEHHOI'0 00'beKTa, CPOPMYJIMPOBAHHOTO pas-
HbIMHU NPaBOBeJilaMU JJisi COCTaBOB NMPECTYIJIEHUHN, TPeycMOTpeHHbIX cT. 134 u cT. 135 YK P®
II0Ka3aJl, YTO LieJIbIM pAJ U3 HUX HA3bIBAlOT HOPMa/IbHOe HPAaBCTBEHHOE pa3BUTHe HeCOBepIleH-
HOJIETHUX B CTPYKTYpPe UX M0J0BOM HEMPUKOCHOBEHHOCTH, JIM0O e CUUTAT HOpMaJbHOE HpPaB-
CTBEHHOE pPa3BUTHE HECOBEPIIEHHOJIETHUX B KaYyeCTBe JOMOJHUTENbHOTO 00'beKTa YKa3aHHbIX
npectynieHui [21, c. 23].

Ycunenue YrosioBHOTO Kozekca PO B Bompocax 3aujydThl 0611eCTBEHHOM HPaBCTBEHHOCTH
B cdepe MoJIOBbIX OTHOIIEHU, HABEPHOE, MOXKHO cUUTaTh ele ¢ 2012 r., korgaa YK P® 6611 gono-
HEeH CT. 242.2, npeiycMaTpUBalollel cero/Hs1 OTBETCTBEHHOCTD 3a UCI0Jb30BaHUE HECOBEPIIEH-
HOJIETHETO B U3roTOBJIeHUU nopHorpaduunl. Beien 3a aTum, B fekabpe 2013 r. YK P® 6b11 fonon-
HeH eme U cT. 240.1, ¢ ycTaHOBJIeHMeM B Hel YTrOJIOBHOM OTBETCTBEHHOCTH B OTHOILEHHUHU
COBepLIEHHOJIETHUX JIUL 3a M0JIy4YeHHe CeKCyaJIbHBIX YCAYr OT JIMLA JOCTUTLIero mecTHaALaTH
JIET, HO He JJOCTUTIIero Bo3pacTa coBeplieHHo/1eTUsA%. KpoMe 3TOoro, Hesib3s1 He OTMETUTb JI0T0JIHE-
Hue B utoHe 2016 r. cT. 242.1 YK PO npuMeyaHueM, B KOTOPOM 3aKOHOAATEU MPONUCAIA OPUIU-
aJIbHOE Oolpe/ieJieHhe TEPMUHY «MaTepHasibl U IpeMeThI C TOPHOrpapuIeCKUMHU U300paKEHUAMU
HecoBeplleHHoJIeTHUX»3. TakuM 06pa3oM, MOJyYHIOCh, UTO MIPU OTCYTCTBUM ONpe/iesIeHUsl Tep-
MUHY «IIOpHOTrpaduvecKrue MaTepyasibl M IpeIMeThI» B IeMCTBYIOLIEM YT0J0BHOM KoZiekce P (3To
MO>KHO 6ObLJI0 cZies1aTh B CT. 242 YK P®), 3akoHoAaTe M B BblllleyKa3aHHOM MPUMEYaHUH K CT. 242.1
YK P® npeaycmoTpenu odpuipanbHoe onpeseseHre 0JHOMY M3 BUZ0B nopHorpaduu. OiHaKo OT-
MeTUM, UTO B JIeHCTBYIOLIEM POCCUICKOM (e/iepalbHOM 3aKOHOJAaTe/IbCTBE UMEETCs Ollpe/iesieHre
TaKOMY TEPMHUHY KaK «MHpOopMaLus NopHOrpapruyeckoro xapakrepar».

HecmoTpsi Ha Hasnnuue B npuMedyaHuu cT. 242.1 YK P® pganHHOro ompezesieHUs], aHAIU3
CyZleOHOM NMPAKTUKU MOKa3bIBAET, YTO JaKe Mocje ero BBeAeHUs B Kojekc AJig mprMeHeHUs
CT. 242.1 u cT. 242.2 YK PO, ciecTBeHHbIEe OpraHbl BCce paBHO B 00513aTe/IbHOM MOpPsi/IKe Ha3Ha-
YalT U NPOBOJAT 3KCNEPTHU3bI JJIs ONpe/ie/ieHUsl OTHOCMMOCTH K MaTepHuaJiaM Cc nopHorpaduye-
CKMMHU HM300pakeHUsIMU HecOBeplleHHoJeTHUX. Kak mpaBuJo, Takhue 3KCHepTU3bl HOCAT KOM-
MJIEKCHBIM XapakKTep, IZle B OCHOBHOM B COCTaB 3KCIEPTOB BXOJAAT IMCUXOJIOTH, CEKCOJIOTH,
HCKYCCTBOBE/JbI°.

1 @PepepanbHbii 3aKk0H OT 29.02.2012 Ne 14-®3 «O BHeceHMU U3MeHeHUN B YToJI0BHBIN KoJlekc Poccuiickoit Pe-
Jlepalyu U OTJie/IbHble 3aKOHO/IaTe/IbHbIe aKThl Poccuiickoin @esepanuu B Lje/1sIX YCUJIEHHUSI OTBETCTBEHHOCTH
3a MPeCTYIJIEHHS CEKCYaTIbHOT'0 XapaKTepa, COBepLIEHHbIE B OTHOLIEHUH HecoBepiueHHoieTHUX» // CIIC «Kon-
cyabTaHT [lroc».

Z @enepanbublit 3akoH oT 28.12.2013 Ne 380-®3 «O BHeceHUU U3MeHEeHUN B YTOJIOBHBIM KoJekc Poccuiickoit
®enepauuu u YroaoBHo-IIpolieccyaibHbIN Koaekc Poccuiickoit ®efepanuu» // CIIC «KoHcyabTaHT [Latoc».

3 @enepanbHblil 3aKoH OT 23.06.2016 N2 199-d3 «0O BHeceHUU U3MeHeHUH B cTaThlo 242.1 YToIoBHOT0 KoJleKca
Poccuiickoit ®esepanuy B Leasix TPOTUBOJENCTBUS 060pOTYy MOpHOrpadUiecKord MPOAYKIUU C UCHOIb30Ba-
HUEM HeCOBEpLIEHHOJIETHUX U (MJIM) CpeJii HECOBEPIIEHHOJIETHHUX U cTaTbio 151 YrosoBHO-IIpoIeccyabHOro
kozekca Poccuiickort @enepanuu» // CIIC «KoHncyabTaHT [lmtoc».

4cr. 2, PenepanbHblii 3akoH 0T 29.12.2010 N2 436-93 (peg. ot 08.08.2024) «O 3aujuTe feTelt oT nHGOPMaAIUY,
NpUYUHSIOLeN BpeJ UX 340poBbio U pa3BuTrio» // CIIC «KoHcyabTaHT [lr0C».

5 [IpuroBopst: [IpearopHoro paitoHHoro cyga CtaBponoJsibeckoro kpas oT 05.10.2020 o yrosioBHOMY fesy Ne 1-
285/2020; MapkcoBckoro ropojckoro cyaa CapatoBckoi o6Jsiactu ot 28.10.2020 no yrosoBHoMy geny Ne 1-
131/2020; CBepayioBckoro paoHHoro cyaa r. Koctpomsr ot 30.10.2020 o yrosioBHoMy gesy Ne 1-406/2020;
llenTpanbHOTO paioHHOro cyga r. Couu ot 16.03.2021 nmo yrosioBHOMY jaesny Ne 1-222/2021; HaJb4UKCKOrO
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B 4ucsie HanboJiee OCTPhIX MPO6JIeM KBaJIUPUKALIMU 0O1ECTBEHHO ONACHBIX JIeIHUMN, HEMNo-
Cpe/ICTBEHHO CBSI3aHHBIX C BblllIeyKa3aHHOU IPYNION NpecTyIJIeHUH, IOMUMO yKe OTMeYEeHHOTr 0
3/leCb BbILIE OTCYTCTBUA OQULMAJbHOIO HOPMATUBHOTO ONpeJesieHUs MNOHATUSA TepMHUHa
«MPOCTUTYLUSA» 14 CT. 240 u cT. 241 YK P®, moxkHO Ha3BaTh Ha/inuue B cT. 240.1 YK P® Tepmuna
«CeKCyasJbHble YCJIyTU», OIpejie/leHUs] KOTOPOMY TOXe 3aKOHOJaTesJbHO He INpeAyCMOTPEHO,
B CBAI3U C YeM, He MOXKET He BbI3bIBaThb BONPOC, KAKOW CHEKTP CEKCyasIbHbIX YCJIYT, OXBAaTbIBAETCA
006'beKTUBHOM CTOPOHOM JIAaHHOTO COCTaBa MPECTYIJIEHUs], TOJIbKO BCTYIJIEHHE B [I0JIOBbIE aKThI UJIU
Y IpyTHe BUZbI YCIYT CEKCYa/IbHOT'0 XapaKTepa (3pOTHUYeCKUI Maccax, «ceKc 1o TesedoHy» U ap.).

[lo HaleMy MHEHMIO, CeroiHsl COBepIIEHCTBOBAaHUE BOIPOCOB IOPUAUYECKON OTBETCTBEH-
HOCTH KaK OJHOTO M3 MHCTPYMEHTOB YCUJIEHUS 3aLUThl POCCUMCKUX TPaJULIMOHHBIX J[yXOBHO-
HpPaBCTBEHHBIX [JeHHOCTEeH B cdepe MM0JI0BbIX OTHOLIEHUH, JOJIKHO UATH IO IyTH TECHON B3aUMO-
CBSI3U aIMUHUCTPATUBHOW U yTOJIOBHOM OTBETCTBEHHOCTH, B YACTHOCTH MyTE€M aKTUBHOTO MPU-
MeHeHHUS B JUCNIO3ULMAX HEKOTOPBIX BblllleyKa3aHHbIX cTaTeld YK PO agMUHUCTpaTUBHOU Npeto-
JUIMY, TTIOCKOJIbKY TaKoBas, KaK IOKa3blBalOT Hay4Hble HccaefoBaHus [22, c. 58-64], naBHO
yCIIeIHO IpUMeHeHa 3aKOHOAaTe/IIMU BO MHOTHX YT0OJIOBHO-NIPABOBbIX HOpMaX, 3alMLAIINX
Jipyrue o6beKThl IPAaBOBOM OXpaHbl. B MHTepecyIUX HAac cOCTaBaX NPeCTyIJIeHUHA Mbl [0 CUX
MOp JAHHOI0 HOPMOTBOPUYECKOTO IPUEMA, K COXKaJIEHUIO, He HabJiioJaeM, a 3psi.

Bo-nepBbIX, IOMUMO 04E€BHUAHOW HEOOXOJUMOCTH YKeCTOUEeHHUS CaHKIMHU CT. 6.11 KoAll PO,
npeAycMaTpUBaOIel a[]MUHUCTPATUBHYIO0 OTBETCTBEHHOCTD 3a 3aHATHE NPOCTUTYILMEH, BUAUTCA
11eJ1eco06pa3HbIM BBeJleHHe B YT0JIOBHBIN KoJekc PP cTaTbu ¢ a/MUHUCTPAaTUBHOM Npe0AULUEH,
KoTopas Obl peAlycMaTpHUBaJsia yroJOBHYI OTBETCTBEHHOCTb B CJIy4YasX BbIIBJIEHUS IOBTOPHO-
CTU 3aHATUSA IPOCTUTYLHEN TEM XKe JINLOM B TeYeHUE CPOKa, KOIZja OHO CUYUTAETCS 0 BEPTHY ThHIM
a/IMMHUCTPAaTUBHOMY Haka3aHHI 1o cT. 6.11 KoAIl P®, To ectb B TedyeHue 1 ropa (ct. 4.6
KoAIl P®).

Bo-BTOpBIX, NOCKOIBKY €T.241 YK P® noMuMo yrosoBHOW OTBETCTBEHHOCTH 3a OpraHM3a-
[IMI0 3aHATUA NPOCTUTYLIMEN U colepKaHUe NPUTOHOB [/ 3TOM /IeATeJbHOCTH TaK e Mpejy-
CMaTpHBaeT OTBETCTBEHHOCTb U 32 CUCTEMATHUYeCKOe MIpeloCTaBIeHNe TOMeLeHUN /15 3aHATUSA
IPOCTUTYLIMEN, IOTUYHO HallpalluBaeTcs npejJoxeHue o BBefeHUU B KoAIl PO craTby, koTopas
OBl pefycMaTpUBaJia a[]MUHUCTPAaTHBHYI0 OTBETCTBEHHOCTD 32 OJJHOKpATHOE MpeloCTaBJIeHne
MOMelleHHUs B yKa3aHHBIX LieJifX, TeM 00Jiee, 10J00Hble MHUIIMaTUBbI B HEKOTOPBIX HAYYHbIX TPY-
JlaX yKe BbICKa3blBaJIKCh [23, c. 97]. be3ycnoBHo, B ciaydae BBefieHUsA B KOAIl P® Takoii HOpMBI,
NOSIBUTCS HEOOXO0JUMOCTb U U3MeHeHUs B Aucno3nunuu cT. 241 YK PO npocTo cucteMaTHyecKoro
npeJoCTaB/eHUs NTOMellleHUH /1 3aHATHe IPOCTUTYLMeN Ha a]MUHUCTPATUBHYIO NPEIULIUI0
B KOHCTPYKI UM JAHHOI'O COCTaBa NPeCTYIJeHus.
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