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AHHOMayus
BeeaeHnue. HeT GoJsiee 6eccriopHOro Bompoca B POCCUHCKON HayKe YTOJIOBHOTO MPOolLiecca, Y4eM Haslu-
4yre 06BMHUTEJILHOTO YKJIOHA B YTOJIOBHOM cyaomnpousBojcTBe PO. OcHoBaHMEM /151 TAKOT0 YTBep-
YKJIeHUS SIBJISIETCSl MHOTOJIETHSIS CyieOHas IPaKTHKa, COTJIACHO KOTOPO# cy/ibl BeIHOCAT MeHee 0,5 %
onpaBJaTe/IbHbIX IPUTOBOPOB OT 0OILETO YK CJIa PACCMOTPEHHBIX YTOJIOBHbIX JleJl.
Lenb. [[poBecTH cpaBHUTENbHBIN aHAIU3 MEXAY ABYyMsl MOJE/SIMU YTOJIOBHOTO npolecca: 1) cme-
maHHoM (ycrosiBiielcs B Poccuu) U 2) 06BUHUTENIBbHO-COCTSI3aTEIbHOMN (aHIJIO-CAKCOHCKOM).
TeopeTyeckue OCHOBBI. B aHIJ/I0-CaKCOHCKOM YTroJIOBHOM INpPOILeCCe YMUC/I0 OMpaBAaTebHbIX
NPUTOBOPOB 3aMETHO 060JIbIlIE, YeM B POCCUHCKOM yroJI0BHOM CyA0NpOU3BOACTBe. Cy bl aHTJIO-CaK-
COHCKOM CUCTEMBI BBIHOCAT 00JIbllIe ONPaBAATENbHbIX IPUTOBOPOB, UYEM CY/bl CMEIIaHHON MOJeH
YrOJIOBHOTO CY/JIONPOU3BOJACTBA MOTOMY, YTO B aHIJIO-CAKCOHCKOM YTOJIOBHOM IIpoIiecce HeT
»KeCTKO GpopMasM30BaHHOTO MpeJBapUTEIbHOTO0 paccjiejoBaHus. B noaapasiomeM 60JbIIMHCTBE
CJIy4aeB B aHIJIO-CAKCOHCKOM Mpoliecce CTOPOHbI 0OBMHEHUS U 3alllUThI 3aK/II0YaAI0T CAENKY: 0OBU-
HsIeMbI{ [IPU3HAET CBOIO BHUHY, a IPOKYPOp 3a 3TO CHUMAET YacTb 0OBUHEHUS WK NepeKBaaudu-
LUpYyeT ero Ha MeHee TsHKKoe. Cyabd B 3TOM CJIydae B CBOEM IPUTOBOpeE JIMIIb yA0CTOBEpSeT Halu-
4yHe CAeJIKM U pa3Mep HakaszaHUs. B Poccuu 60J1bl10e KOJIMYECTBO ONpPaBAATeNbHbIX IPUTOBOPOB
03HayaeT, YTO MHOTO HEBUHOBHBIX JIML IPHBJIEKAETCSl B KAUeCTBe 0OBHUHSAEMbIX, QUTyPUPYET B Ka-
4yecTBe NO/CYAUMbIX B Cy1e6HOM pa3bupaTe/bCTBE, YTO IPOTHBOPEYUT Ha3HAUEHHIO YTOJIOBHOTO Cy-
JIOIIPOU3BO/ICTBA, MPeAIoJarallleMy 0TKa3 OT YyroJIOBHOIO NMpecjel0BaHHs HEBUHOBHBIX (YacTb 2
ctatbu 6 YIIK P®). /laHHOe yTBepxKAeHUE He JOHKHO MOHUMAThCS KaK IPU3bIB K 0TKa3y OT BbIHeCe-
HUS ONpaBJaTeJbHBIX IPUTOBOPOB BooOI1e. [[pon3BO/ICTBO MO YTOJIOBHOMY /JieJly, KaK U Jilobast py-
rast esiTEJIbHOCTD, He MOXKeET 06X0IUThCS 6e3 OIINO0K, HO UX NPOLEHT He A0KEH OBbITh G0JIBLIHM.
Pe3ysibTaThl U BbIBOAbI. OOBUHUTENbHbBINA YKJIOH POCCUHCKOTr0 YrOJIOBHOTO CyJONPOHU3BO/ICTBA
JIOJDKeH ObITh U3KUT, HO He MyTeM Iepexo/ia Ha aHTJI0-CAKCOHCKYI0 COCTSI3aTeNbHYI0 MO/leslb, KO-
TOpasi He COTJIacyeTcs C TPaJAUIUsIMU OTeYeCTBEHHOTO YroJIoBHOrO npoliecca. Heobxoaumo 106u4-
BaTbCS MPOBEJIEHUSI BCECTOPOHHETO, IIOJTHOTO U 06'bEKTUBHOIO MCCAE[0BAHUS U NPUBJIEUEHHUS K
OTBETCTBEHHOCTH [I€HCTBUTEJNbHO COBEPIIUBLIMX NPECTYIJIEHUS JIUI, YTO U O6yZeT COOTBETCTBO-
BaTh Ha3HAaYeHUIO POCCUUICKOT0 yroJ0BHOTO CYy0Npon3BoACcTBa. OnpaBaTebHble IPUTOBOPHI AB-
JIAIOTCA OJHUM U3 BaKHEUIIMX TOKa3aTeJsel ClipaBeJINBOr0 NPaBOCYAUs U MOBOJOM JIJI aHAJIM3a
JIONYIEeHHbIX OPTaHAMH pacCciel0BaHUS OLIUOOK.

Kawueswle c/108a: aHT10-CaKCOHCKAs MO/ieJib YTOJIOBHOTO MPOIiecca, Aocy/iebHoe Cy0NPOHU3BOACTBO,

3alUTa, 0OBUHEHUE, 0OOBUHUTEJbHbBIN YKJIOH, 00'beKTUBHAS UCTHUHA, CIPABE/JINBOCTD, YTOJIOBHOE Cy-

JIOTIPOU3BO/ICTBO
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Abstract

Introduction. There is no more indisputable issue in the Russian science of criminal procedure than
the existence of an accusatory bias in the criminal proceedings of the Russian Federation. The basis
for this statement is the long-standing judicial practice, according to which the courts issue less than
0.5% of acquittals from the total number of criminal cases considered.

Purpose. To conduct a comparative analysis between the two models of the criminal process:
1) mixed (established in Russia) and 2) accusatory-adversarial (Anglo-Saxon).

Theoretical Basis. The number of acquittals in Anglo-Saxon criminal proceedings is significantly
higher than in Russian criminal proceedings. The courts of the Anglo-Saxon system issue more
acquittals than the courts of the mixed model of criminal proceedings because there is no rigidly for-
malized preliminary investigation in the Anglo-Saxon criminal process. In the vast majority of cases in
the Anglo-Saxon trial, the prosecution and the defense make a deal: the accused admits his guilt, and
the prosecutor for this removes part of the charge or reclassifies it to a less serious one. In this case,
the judge in his verdict only certifies the existence of the transaction and the amount of punishment.
In Russia, a large number of acquittals means that many innocent people are involved as defendants
and appear as defendants in court proceedings, which contradicts the purpose of criminal proceedings,
which presuppose the refusal to prosecute innocent people (Part 2 of Article 6 of the Code of Criminal
Procedure). This statement should not be understood as a call to abandon the imposition of acquittal
sentences in general. Criminal proceedings, like any other activity, cannot be without errors, but their
percentage should not be large.

Results and conclusions. The accusatory bias of Russian criminal proceedings should be eliminated,

but not by switching to the Anglo-Saxon adversarial model, which is inconsistent with the traditions

of the domestic criminal process. It is necessary to ensure that comprehensive, complete and objec-

tive research is conducted and that those who have actually committed crimes are brought to justice,

which will be consistent with the purpose of Russian criminal justice. Acquittals are one of the most

important indicators of fair justice and a guide for analyzing mistakes made by investigative bodies.
Keywords: Anglo-Saxon model of criminal procedure, pre-trial proceedings, defense, prosecution,
accusatory bias, objective truth, justice, criminal proceedings

For citation: Lyakhov Yu. A. And again about the accusatory bias of Russia's criminal justice system. North Cauca-
sus Legal Vestnik. 2025;(4):95-99. (In Russ.). EDN AXLSIK

BBeaenue

[Toxkany#, HeT 6oJiee GecCOPHOrO0 BOIPOCa B POCCUMCKOW HayKe yroJIOBHOTO NpoLecca, YeM
Ha/iM4Me 0OBHHUTEJBHOTO YKJIOHA B YroJIOBHOM cyZonpousBojcTBe P®. OcHOBaHMEM [JIs1 TAKOTO
YTBEPXK/JeHUs SBJISETCS MHOT'OJIETHSASA Cy/lebHash NPaKTHKa, COTJIACHO KOTOPOM Cy/ibl BBIHOCAT MeHee
0,5 % omnpaBJaTe/bHbIX IPUTOBOPOB OT 0O0ILETO YMCJIa pAaCCMOTPEHHBIX YroJ0BHBIX Aenl. Pax uccie-
JloBaTeJsiel, B CBS3U C 3TUM BO3MYILLEHHO CTaBUT BONPOC: U YTO 3TO 3a CY/, €CJIM IIAHCOB ONPaBJaThCs
B HEM MeHee 0iHOTO npoueHTa? [1-2]

1 oxknap Ipencenarens BepxoHoro Cyna PO o utoram 2024 roga. URL: https://www.vsrf.ru/files/34239/
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IIpo6JieMBl YyTO0J10BHOTO M IPOLECCya/bHOTO NpaBa
Jlaxoe 10. A. U cHosa 06 068UHUMENbHOM YKAOHE Y20108H020 cydonpouzsodcmea Poccuu

B 9T0# cBAA3M NpejJjlaraeTcsi CMEHUTD YCTOSABLIYIOCSA B Poccuu cMellaHHY10 MOJeJib YTOJI0BHOTO
npoliecca Ha 00BUHUTEIbHO-COCTSI3aTebHYIO (@ 110 CYyTH, Ha aHIJIO-CAKCOHCKYI0). B aHT/10-CaKCOHCKOM
YTOJIOBHOM IIpOLIECCE, IeUCTBUTENbHO, YHCJI0 ONpaB/AaTe/bHbIX IPUTOBOPOB 3aMeTHO 6O0JIbIllEe, YEM
B POCCUICKOM yTr0JIOBHOM CyZI0IIPOM3BO/CTBE.

Pe3yabTaThl U 06CyKAECHHE

Cy/ibl aHTJIO-CAKCOHCKOM CUCTEMBI BBIHOCAT 60JIblIE ONPaBAATEAbHBIX IPUTOBOPOB, YEM CY/bI
CMEIIAaHHON MOJIesIM YT0JIOBHOTO CYyZ0NPOM3BO/JCTBA MOTOMY, YTO B aHIJIO-CAKCOHCKOM YT'0JIOBHOM
npolecce HeT )KeCcTKO ¢popMaIM30BaHHOI0 IPe/iBApUTEILHOI0 paccie/joBaHus. HeT U Takoro yrosios-
HOTO Jles1a KaK y Hac.

JlokasaTe/IbCTBEHHbIE CBeJIeHUs COOUPAET JleTEKTUB, KOTOpbIe IlepeJaloTCs B Cy/ /1/1d pa3pellie-
HUS$I YTOJIOBHOTO JleJ1a o cy1ecTBY. COTpYIHUKU ATTOPHENCKOM CJIyKO0bI YTOJIOBHOTO ITpec/ie/IoBaHHUs
B AHIJIMHY JIMIIb OLLEHUBAIOT NpeJICTaBJEeHHbIe NOJHULHEeN cOGpaHHbIe MU JI0Ka3aTe/bCTBA /JIS 0CY-
1IeCTBJIEHUS YTOJIOBHOTO NTpecjeOBaHusI B Cy /€.

3alUTHHUK MOXeT COOUPaTh CBOU CBEeJIEHHU 110 Jlesly M IPeJICTaBUTh UX CYLy AJ1s UX UCCe/i0Ba-
HUSA Ha TeX ’Ke OCHOBAHUSX, YTO U 0OBUHUTEJb. TaKUM 06pa3oM, COGpaHHbIe CTOPOHAMU 0OBUHEHHUS U
3allUThI CBeJIeHNS TOJIbKO I0CJIe UCCIeJOBAHUSA UX CyZJl0M IPU3HAIOTCS MOJIHOLEHHBbIMU Jl0Ka3aTe lb-
CTBaMH I10 yI0JIOBHOMY JeJy.

TpazauLMOHHO Cy/ibsl B aHIJIO-CAKCOHCKOW CHUCTEMe 3aHMMaeT MIaCCUBHYIO POJIb B CyZ,e6HOM cief-
ctBuU. Cy He 06513aH yCTaHABJIMBATb UCTHUHY IO Jlesy, a CyAbsi 06s513aH JIMIIb 3apUKCUPOBATL UTOTH
COCTSA3aTeJIbHOTO Cy/le6HOT0 Ce/CTBUA. ITO YBeJUYMBaeT IIaHChl BBIHECEHUS CY/IOM ONpaBjaTe/ib-
HBIX [IPUTOBOPOB, XOTsl U He Bcerja 060cHOBaHHO. C TOYKU 3peHUsl MHTEPeCcoB 0011ecTBa U rocyjap-
CTBa ONpaB/aHMe BUHOBHBIX TaK K€ KaK M Haka3aHHe HEeBUHOBHBIX HEraTHUBHO CKa3blBaeTCsl Ha UX
6/1aromnoJy4yuH.

B nogasJisitonieM 60JIbIIMHCTBE CIyYyaeB B aHIJIO-CAKCOHCKOM Ipoliecce CTOPOHbI 0OBUHEHUS U
3alMThI 3aKJIIOYAIOT CAEeJIKY: 0OBUHSEMbIH IPU3HAET CBOI BHHY, @ IPOKYPOP 3a 3TO CHUMaeT 4acTb
0OBUHEHUS WM NTepeKBaIuULMPYET ero Ha MeHee TshkKoe. CyZibsi B 9TOM C/lyyae B CBOEM IPUTOBOpe
JIMIIb YI0CTOBEPSIET HAJMIMUME CAEJNKU U pa3Mep HakalaHud [3, c. 153-154].

Taxo# mops/i0K ocylecTBIeHUs YT0J0BHOTO IPOLiecca, OCHOBAHHbBIM Ha YHUCTO COCTSA3aTebHbIX
NpoLeccyalbHbIX TPAAULMAX, HE peaju3yeM B HAIUX POCCUMCKUX YCJIOBUSX, YTO U NOATBEPKAAETCS
Halllel cJieICTBEHHO-CyZleOHON MPaKTUKOM.

M3-3a HEKPUTUYECKOT'0 BOCIIPUSTHS POCCUMCKUM 3aKOHO/jaTeJIeM aHIJI0-CaKCOHCKOTO OMbITA U3
ferctyouero YIIK PO ucyessa 3a/jaya ycTaHOBJIEHHS UCTHHBI 110 YTOJIOBHOMY Jiesly. ITO IPOTUBO-
pe4YUT TPaJULMOHHOMY POCCHUICKOMY MOpPSJAKY, COIJIaCHO KOTOPOMY cCJie/loBaTeJb, Jl03HaBaTeJslb
JIOJDKHBI YCTaHaBJIWBATbh 00'b€KTUBHYIO UCTUHY 10 Jlesly, a Cy/ibsl 06513aH HaNpaBJsAThb Cy/e0Hoe cief-
CTBUE K ee yCTaHOBJIeHHIO [4, c. 135-138].

HeomHoKpaTHOe 06'beKTHBHOE UCCIEe/J0BaHME (B A0CYyZIeOHOM U B Cy/Ie6GHOM IPOU3BO/ICTBE) 06-
CTOSITE/IbCTB NPECTYIJIEHUS U TOATBEPKAAOLIMX UX J0KA3aTe/IbCTB FAapaHTUPYET LeHCTBUTEJIbHO 3a-
KOHHO€, 060CHOBaHHOE U CIPaBe/I/INBOE pa3pelleHue yroJ0BHbIX e [0 CYLILEeCTBY.

Bosiblioe KOJIMUECTBO ONpaB/aTe/bHbIX IPUTOBOPOB O3HAYAeT, YTO MHOTO HEBHHOBHBIX JIUI]
NpUBJIEKAETCS B KaYeCTBe 06BUHSAEMBIX, QUTYPUPYET B KayecTBe NMOJCYAUMBbIX B Cy/le6HOM pa3bupa-
TEJIbCTBE, YTO HIPOTUBOPEYUT Ha3HAUYEHUIO YTOJOBHOTO CyA0NPOU3BOCTBA, IPEANOJIaralileMy 0TKa3
OT YTOJIOBHOI'O MIpec/ieJ0BaHUsI HEBUHOBHBIX (4acTh 2 ctaTbu 6 YIIK PD).

JlaHHOe yTBepK/JeHue He JJOJLDKHO MOHUMAThCS KaK NPU3bIB K OTKa3y OT BbIHECEHHUS OlNpaB/a-
TeJIbHBIX IPUT'OBOPOB Boo6111e. [[pOM3BOACTBO IO YTOJIOBHOMY JieJ1y, KaK U JIt06ast Apyras AesiTeJIbHOCTb,
He MOXeT 00X0JUThbCS 6e3 OLIMO0K, HO UX NMPOLEHT He J0J/DKEH ObITh 60/bIKUM. Hy>KHO cTpeMUTbCs
K TOMY, YTO6BI JIeHCTBUTE/IbHO COBEPLIMBLINE NPECTYIJIEHUS JIULA IPUBJIEKAIUCh K OTBETCTBEHHOCTH,
a He COBepIUIaBLIMeE UX He 0/ABEPrauch yroJJOBHOMY peC/Ie0BaHHUIO.

Tem GoJiee, YTO onpaBJaTe/IbHBIM IPUTOBOP HE YCTPaHSET MOJHOCTBIO TOT MOpaJbHBIN BpeJ,
KOTOPBIM NPUYUHSET HEBUHOBHOMY JIMLy IPHBJIEYEHHE €r0 B KaueCcTBe 00BUHsAEMOr0, QUTypHUpOBa-
HHe B CyZle6HOM pa36upaTe/bCTBe B KauecTBe NoJcyauMoro. K coxxasieHu1o, B Hayke pOCCUMCKOTO yro-
JIOBHOTI'0 IIpOlLiecca 3TOMY He y/eJsieTcs JO/NKHOT0 BHUMaHUS.
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3akyoyeHue

Ceronusi UHTepHeT 3amnoJiHeH GOJIBLIIUM KOJMYECTBOM PACCYKJ€HUH O TOM, KaK YBEJUYUTH
KOJIMYEeCTBO BHIHOCUMBIX Cy/JaMH ONPaBAaTe/IbHbIX MPUT0BOPOB. Ellle pa3 noguepkHeM, 4TO 60JIbIIOE
KOJIMY€eCTBO ONpaBiaTeJbHbIX IPUTOBOPOB — 3TO HE IPOCTO CBU/ETENBCTBO OCYILECTBJIEHUS CIPaBe/-
JINBOT'O MPAaBOCYZHs, HO M MOKa3aTeJb, TPeOYIOIINN Cepbe3HOr0 aHa/M3a MPUYHH OCYIIEeCTBJIEHHUS
HE3aKOHHOT'0 U HEO60CHOBAHHOTO YTOJIOBHOTO NPeC/ieI0BaHUS.

X0oTs BO BCeEX TeX CJy4dasiX, KOrja Bce e MPOoU30Iiljia OIIM6Ka, U HEBUHOBHOE JIUIO 6bLIO MO/I-
BEPrHYTO YrOJIOBHOMY MpeCaeJ0BaHHI0 — CyJ, MPOCTO 06513aH BbIHECTH OINpaB/aTeJbHbIA IPHUTOBOP.
MMeHHO TakoH NOAX0/ U I0KEH OBbITh IPU PACCMOTPEHHUH POCCUHCKOM MPAKTUKH TOCJIEeJHHUX JIET.

Eme B gpeBHeil ['penuu B Apunax (VII-VI BB. 10 H.3.) NOATOTOBKY Jesa 06 y6UilcTBe [Jis CyJa
BeJI CaM apXOHT-6acu/iel, KOTOPbIA TPUXK/Ibl B TeUeHUE 3-X MecsleB, CJIeIVIOLUX OJIUH 3a APYTUM, CO-
O6upaJ ¥ OleHMBaJI I0Ka3aTeJbCTBa. M TOJIbKO MOC/Ie 3TOTO OH ONpeJeisil TOT CYA, KOTOPbIK OyAeT
paccMaTpuBaTh Aeso. C IpeBHUX BpeMeH U3BECTHO, YTO CIpaBe/JINBOE MPaBOCYAUEe OCHOBBLIBAETCS
TOJIBKO Ha YCTAHOBJIEHUH JeICTBUTEJbHBIX 00CTOSATEIbCTB YTOJOBHOTO Aea [5].

B 2024 r. HameTWJIC POCT KOJIMYECTBA OMNpaBJaTe/bHbIX MPUTOBOPOB, BBIHOCUMBIX CyJaMU
no nepBod uHcTaHuuu. B 2023 r. ux 6610 0,32% OT 0611ero ynciaa BbIHECEHHBIX NPUTOBOPOB, a
B 2024 r. cyznl BeiHecu 0,46% onpaBaaTesbHBIX IPUTOBOPOBL.

C y4eToM He Bcerja HaZJlexxalllero KayecTsa OCTYNALHUX B Cy/bl MaTepHUaJIOB YTOJOBHBIX /el
TaKy10 TeHJEeHLUIO Hesb3s1 He IPU3HATh N0J0KUTebHON. OHa CBUAETENbCTBYET O CTPEMJIEHUU POC-
CHUUCKUX CYJI0B K OCYLIeCTBJIEHUIO TaKOT0 NPAaBOCY IS, KAKUM OHO U JOJDKHO OBITh.

C npyroil cTOpoHbI, 60JIbIlIOE KOJUYECTBO ONpPaBJaTeJbHbIX NIPUTOBOPOB SIBJISETCS AJS PYyKO-
BO/ICTBA OPraHOB pacc/ef0BaHUs IOBOJOM, UTOObI 3a[lyMaThCsl O IPUHSTUU Mep K obeclieyeHUI0 BCe-
CTOPOHHETO, MOJIHOTO U 06'beKTHBHOI'O pacc/jielOBaHUsl U YCTAaHOBJIEHUSI 00'beKTHUBHOW UCTHHBI 1O
KaXJIOMy YTOJIOBHOMY JleNy.

Eute pa3 xoTes10ch 661 NOJYEPKHYTh, UYTO CJAUIIKOM MaJiblil IPOLIEHT ONpPaBJaTebHbIX TPUTOBO-
pPOB He OTpaxkaeT OO'beKTHBHOW KapTHHBbI IMOJIOKEHHUS Jiesl B cdepe YroJOBHOrO NMpaBOCYy[us, MO-
CKOJIbKY OLIMOKU B X0Je JOCy[eOHOro Npou3BO/JCTBA MO YyrOJIOBHOMY [ie/ly B CUJIY OObEKTHUBHBIX U
CyO'beKTUBHBIX IPHUUYUH ObLIY, eCTh U OYAYT. B TO )Xe camoe BpeMs »KeJlaTeJbHO, YTOObI TAKHUX OIIMO0K
ObLJIO KaK MO>KHO MeHbIIIe, UTO U OY/IeT COOTBETCTBOBATh 3aKpenseHHOMY B cTaTbe 6 YIIK PO HazHa-
YEeHHUI0 yrO0J0BHOTO CYONPOU3BOACTBaA.
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