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AHHOmayus. B ctaTbe 0TMeYaeTcs, YTO XapaKTepHOH YepTOH MPaBOBOI0 cTaTyca pebeHKa KakK Cy6'beKTa
NpPAaBOOTHOIIEHUH B cdepe 3/paBOOXpaHeHUs, ABJISAETCSI UX YSI3BUMOCTh, TAK KaK C OJHOU CTOpPOHBI
B chepe 3/ipaBOOXpaHeHHUsI OHU 06J1a/Ial0T BCEMHU IIPaBaMM U CBOG0O/IaMHU HapaBHE CO B3POC/IbIM HaceJie-
HHUEM, HO C JJpyrod CTOPOHBI, IPAaKTUYECKH HE MOTYT UX peasu30BaTh B MOJHOW Mepe, B CUJY MOJHOU
3aBUCUMOCTH OT BOJIU POJIUTEJIEN, OIEKYHOB, [IONEeYUTEell U NHBIX 3aKOHHbBIX IpeicTaBUTe €. ABTOD
NPUXOJHUT K BBIBOAY O TOM, YTO PE6GEHOK — 3TO 0COOBINA CyO'bEKT MpaBa U YYaCTHUK NPABOOTHOILIEHUH
B cdepe 3/paBOOXpaHEHUS.
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Abstract. This article notes that a characteristic feature of the legal status of a child as a subject of legal
relations in the field of health care is their vulnerability, since on the one hand in the field of health care
they have all the rights and freedoms on an equal basis with the adult population, but on the other hand,
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H. H. AnekceeB c opyjiyecKoi TOUKH 3peHUs ONpe/ieisii IPpaBo KaK CUCTEMY HOPM, BbIpaXkeH-
HbIX B 3aKOHAX, UHbIX IPU3HABAEMbIX OCyZlApCTBOM HUCTOUYHHUKAX U SBJSAIOIIUXCA 0611e06s3aTesb-
HbIM, HOPMAaTHUBHO-TOCY/1lapCTBEHHBIM KPUTEPUEM NMPABOMEPHO 03BOJIEHHOTO (a TaKKe 3anpelleH-
HOTO0 Y NpeJnucaHHoro) noeaenus [1, c. 216]. A. P. UepuHr nucan B cBoelt kHUre «Llesib B mpaBe»,
YTO «XO/siuee» onpe/ieJieHre paBa IJ1acuT: IPaBO eCTb COBOKYMHOCTD JeMCTBYIOILUX B FOCYIapCTBE
NPUHYAUTENbHBIX HOPM (TOCyZapCTBO €CTb eAWHCTBEHHBbIA MCTOYHUK MpaBa) [2, c. 556]. B cBomw
ouepepb, JLU. [leTpaKMLKUH, paccMaTpyBasi MOHSATHE MpaBa, C MCHUXO0JOrHMYEeCKONM TOYKU 3peHUs
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IIpo6.JieMBbl rpaXkAAHCKOr0 U TPYAOBOro NpaBa
BozdaHnosa E. H. Pe6éHok - 0cobblll cy6sekm npasa e chepe 30pasooxpaHeHusi PP

onpejesisieT ero Kak «He rocyZapCTBeHHble HOPMbI, He GpaKTU4YeCKHue NpaBOBble OTHOILEHHUS, He
HpaBCTBEHHas Hjies, a IBJIeHUe UHAUBUAYATbHON NICUXUKU — 0COOble 3MOLIUH, 06/1a/jaloll1e Cllelu-
duyeckuMu npusHakamu» [3, c. 345]. Ognako C.A. MypoMiieB onpe/iesisisi IPaBo € COLUOJIOTMYECKON
TOYKHU 3peHUs], yTBepKJaJl, YTO PABO cJelyeT pacCMaTPUBaTh KaK COBOKYIIHOCTb He HOpPM, a OpU/IU-
YyecKUX OTHouleHUH [4]. TakuM o6pa3oM, aHaIU3UPYs AePUHHULMU IIPaBO» MOXKHO BBIJI€JIUTh He-
CKOJIBKO TOAXOZO0B B €ro MOHMMAaHHWMU: HOPMATUBHBIM, MCUXOJOTHUYECKUW K COLMOJIOTMYECKUH.
B paMKax JaHHOT0 UCCJIeJOBAHUA 32 OCHOBY B34TO OllpeJie/iIeHHe «IIpaBo», JaHHoe H.H. AsekceeBbIM.

B coBpeMeHHOW IOpPUANYECKON HayKe TaKKe CylLleCTByeT HeCKOJIbKO NOJX0J0B K ollpejesie-
HUIO OHATHUSA «CyO'beKT npaBax. C mo3uMu ecTecTBeHHOro npasa (A.B. 3axapoBa, E.H. Tpy6enko#,
[.®. llepuieHeBUY U T.Z.) CYO'BEKT NpaBa ONpefessieTcs Kak Jboe puanyecKoe JIMLO, HaJleJIEHHOe
npaBocyobekTHOCTBIO. E.H. Tpybenkoi nrucas, 4To «Cyo’b€KTOM MpaBa ABJASETCSI BCIKUHM, KTO CIIOCO-
6eH MMeTh [IpaBa, HeB3Upas Ha TO, N0JIb3yeTCs OH UMU UM HeT. [[paBoCcy6beKTOCTh pacnpocTpaHs-
eTcs laxke Ha 3apo/iblll YeJIoBeKa U Ha YMepIIUX JIUL, TaK KaK 3aKOH NIPU3HaeT U 3alvIaeT )XU3Hb
Y IpaBUJIbHOE pa3BUTHeE IJIOJ|A, U MHTepeCchl yMeplIux Jojaen» [5, c. 182]. B aToit cBsA3M 3aciayxu-
BaeT BHUMaHUA To4yka 3peHus C.M. ApxunoBa: «He CyO'beKT CyIllecTBYeT JJis IpaBa, a NpaBo Cylle-
CTBYET AJisl Cy6'beKTa U onpejensercs uMm» [6, c. 55]. B nosutuBHom npase (0.C. Hodpode, M.J. lllap-
ropoackuii, C.C. Anekcees, H.B. Butpyk, JI.b. 3yeB, A.A. CtpemoyxoB, A.I'. BpaTtko, 0.0. MupoHoB,
B.C. OckoBuH, U.E. ®ap6ep, b.B. llletunun, LI.A. iMnosibckas u Jip.) 4eJI0BEK He CTAaHOBUTCS CyO'beK-
TOM MpaBa caM Mo cebe, OH MPU3HAETCS TAaKOBbIM 0O0'beKTUBHbIMM HopMaMu. B.B. KoxkeBHHUKOB
yTBEPKJAET, YTO CyO'bEKT IpaBa — 3TO MOTEHLHAJbHBIA YYaCTHUK NPAaBOOTHOILLIEHUH, a CYyO'bEKT
NPaBOOTHOLIEHUH — 3TO JIMI0, KOTOPOE yKe ABJATbCA TaKUM y4acTHUKOM [7, ¢. 5]. M.M. PaccosoBa
NULIET, YTO «JI0O0W CyO'beKT NPAaBOOTHOUIEHUH — BCerja Cyo’beKT NpaBa, HO He BCAKUM CyO'bEKT
npaBa — yYaCTHUK TOT'0 UJIM KUHOTO MpaBooTHoIIeHUs» [8, c. 5]. E.C. YupkoBa oTMeuaeT, YTO «CYyO'bEeKT
npaBa» U «CyO'beKT NPAaBOOTHOLUIEHUH» HETOXJAECTBEHHbIe OHATUA: «CYO'bEKT IpaBa» IIUpe, 4eM
«CyO'beKT MpaBoOTHOIIEHUK» [8]. 0630p HAy4YHOH JIMTEPATYPHI [TOKA3aJl, YTO TOCIOACTBYET TPaau-
LMOHHBIM B3IJIs1/, HA ONpe/iesieHUe «CyO'beKT paBa» — y4aCTHUK NPABOOTHOIIEHUH, KOTOPBIE CKJa-
JABIBAIOTCS 10 YCMOTPEHHUIO CAaMOTO CyO'beKTa JIMO0 B CUJy 3aKOHA, Ha/|eJIEHHOT0 NPaBOCYO'bEKTHO-
CTbI0 (IPaBOCNOCOOGHOCTHIO, €€CIOCOOHOCTBIO U AeJTUKTOCIOCOOHOCTDIO).

Kak 1 s1t060¥ Apyroy rpak/iaHuH, pe6EHOK — 3TO U CYyO'bEKT MpaBa, ¥ Y4aCTHUK IPAaBOOTHOIIIe-
HUH, 00J1aZjal01 MK onpe/ie/IeHHbIM 00'bEMOM MPAaBOCYO'bEKTHOCTH, KOTOPBINM ONpeiesisieTcsl Cozep-
»KaHWEM ero nMpaBoOBOro cTaTyca. [[py 3ToM HE06X04UMO MOAYEPKHYTH, YTO HA COJZlep:KaHUe 3TOTO
CTaTyca OKa3bIBaeT BJIUsIHUE IPUHA/JIEXKHOCTb peOEHKA K ONpe/ie/IeHHOW KaTerOprU: IeTH-CUPOTHI,
orneKaeMble, MHBaJIU/bl, HE3aKOHHOPOX/JeHHble U T.J. B cBoto ouepesp E.H CentoTvHa yKa3biBaeT Ha
TO, UYTO «peOEeHOK SIBJISIETCSA 0COObIM CyO'beKTOM NPABOOTHOIIEHUH, YTO 06y CI0BJIEHO PAAOM PaKTO-
POB, K YHCJIy KOTOPbIX MOXXHO OTHECTH BO3pacT pebeHKa, ero JUYHOCTHbIEe XapaKTepUCTUKH, y4a-
CTHe 3aKOHHBIX NIpe/iCTaBUTeJel pebeHKa B peaju3aliuy ero npaB ¥ MHTepecoB» [9, c. 89].

B cBSI34 € 3TUM B KOHTEKCTE pacCMaTPHUBAEMOTr0 BONpOCa MpPeJCTaBJISeTCs LeJ1IeCO00pa3HbIM
aKLleHTUPOBATh BHUMaHUE Ha TO, YTO XapaKTEPHOW YepPTOU NPaBOBOI0 CTaTyca pebeHKa KakK Cyob-
eKTa NPaBOOTHOIlEeHUH B chepe 3/ipaBoOOXpaHeHUs, ABJISETCSA UX YA3BUMOCTb, TaK KaK C OJJHOU CTO-
poHbI B cdhepe 3/ipaBOOXpaHEHUs] OHU 06J1aZjal0T BCEMU NIpaBaMHu U CBOOOJAMU HapaBHe CO B3pOcC-
JbIM HacesneHueM (cT. 41 Koncrutyuuu P®1), Ho ¢ gpyroil CTOpPOHBI, MIPAaKTUYECKU He MOTYT UX
peasn30BaTh B MOJIHOM Mepe, B CUJy MIOJTHOW 3aBUCMMOCTH OT BOJIM POAUTEJIEN, ONIEKYHOB, IONEYH-
TeJiel U MHBIX 3aKOHHBIX NTpecTaBuTe el. CieloBaTeNbHO, y pe6éHKa J1eecCnoCOOHOCTh IMOO OTCYT-
CTBYET — SIBJISIETCS YCJIOBHOM (BbIOOD Bpaya M MeIMLIMHCKOW OpraHu3alyu ), IOCKOJIbKY €€ MposiBJie-
HUe Ha NpaKTHUKe 3aBHUCUT OT Bo3pacTa pebeHKa, MO0 sIBJIsSeTCs BeCbMa yce4YeHHOH (corJjiacue Ha
MeJIMIIMHCKOe BMellaTebCTBO). Tak, B COOTBETCTBUH C 3aKOHOM OT 21 Hosi6ps 2011 r. Ne 323-®3
«06 ocHOBax OXpaHbl 3/10pOBbs rpaxkaH B Poccuiickoit ®efepanun» MHEHHUE pebeHKa PYU OKa3aHUHU
eMy MeJJUIIMHCKOM TOMOILM CIIPOCAT TOJIbKO NMPU AOCTHXKeHUH 15 yeT?.

1 KoHctutyuus Poccuiickoit ®eepanuu: NpuHsTa BCEHAPOJHBIM rojocoBanueM 12 aeka6ps 1993 r. (c usm.) //
Poccuiickas raseta. - 1993. 25 nekabps.

2006 0CHOBAx OXpaHbl 3/T0POBbs I'pakaaH B Poccuiickoit Penepannu: PenepanbHblii 3akoH Ne 323-03 01 21.11.2011
(cusm. u gon.) // C3 PD. -28.11.2011. - N2 48. CT. 6724.
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B cooTBeTcTBUU C [Ipukazom Munsapasa P® ot 28 peBpasss 2019 r. Ne 108H «06 yTBepKAEHUU
[IpaBuJs1 00513aTeJIbHOTO MEAUILMHCKOTO CTPaXOBaHUsI»! HeCOBepPILIEHHOJIETHUN B Bo3pacte 14 et
MMeeT NMpaBo 0GOPMUTD MOJIUC 00513aTEIbHOTO MEAULMHCKOT0 CTPaXxoBaHUsl. B cOOTBETCTBUM € 3aKO-
HoM oT 30.03.1995 r. Ne 38-®3 «O npeaynpexaeHuu pacnpoctpaHenus B Poccuiickoit @esnepanuu 3a-
60J1eBaHUS, BbI3bIBAEMOr0 BUPYCOM UMMyHOZebunuTa yesoBeka (BUY-nndeknun)» pe6€Hok BipaBe
yxe B 14 J1ieT faBaThb corjiache Ha MeJUIIMHCKOe OCBU/JEeTeNbCTBOBaHUe Ha BUY2. AHasornyHsble npa-
BUJIA 3aKpervieHbl U B PenepaibHoM 3akoHe oT 18.06.2001 r. Ne 77-03 «O npeaynpexaeHUn pacnpo-
cTpaHeHHUs Ty6epKyJie3a B Poccuiickoit @efepanum»3.

AHanu3upys Bblllle 0003HAaYE€HHbIe 3aKOHOAATe/IbHbIe UCTOYHUKH, MOXKHO C/IeJIaTh BbIBOJbI:
1) B HOpMaTHUBHBIX aKTaX JONYCKAaIOTCA pa3HOUYTEHUS IIPU Ollpe/ieJIeHUH BO3pacTa HaCTyIJIeHUs Jie-
€C0COGHOCTH NPU NOYYEeHUHN TOM UM UHOU MeJMLIMHCKOM oMoy (HeT eJMHOM NO3ULIMU B Oomlpe-
JleJIeHUY ONTUMa/IbHOM BO3pAaCTHOM rpaHUIibl), YTO BbI3bIBAeT HOPUUYECKUE CJI0KHOCTH B IPaBo-
NPHMEHUTEJBHON MPAaKTHKe; 2) MPU OKa3aHUM MeJUIIMHCKON MOMOLU pe6EHKY NPUHIMIIHATbHOE
3HaYeHHe UMeeT COorJiacue ero poJuTesied, KOTOpoe JJOKHO UCXOJUTh U3 MHTEPECOB HECOBEPIIEH-
HoJieTHero. Csie0BaTe/IbHO, BO-NIEPBBIX, BOSHUKAET HEOOXOAUMOCTb B IJIyDOKOM U BCECTOPOHHEM
M3y4YeHUHU Npo6JIeMbl IPUHATHUA pe6EHKOM CaMOCTOATENbHOIO pellleHUsI IPU N0JTy4YeHUH MeJUIMH-
CKOW MOMOILH, BO-BTOPBIX, UHTEPECHI JleTel ABJAITCA CBOE0O6Pa3HOW NpeAN0CbIIKON peasu3alnuu
npaBa Ha MeJUIJMHCKY0 noMolb. B aTo# cBsA3u 10.®. BecnasoB oTMevaeT, 4YTO «3aKOHHbIEe Npe/iCTa-
BUTEJIU He Bcerja cieyoT uHTepecaM pebeHka» [10, c. 190]. B Buay aToro Bo3HUKaeT npobJseMa,
YTO CJieyeT NOHUMATh O/, UHTepecaMu pebéHKa.

B HacTosi1ee BpeMs HU OZJMH COBPEMEHHBIN 3aKOHOaTe/IbHbIN aKT MPSIMO 3TO HE MOSCHSET,
TOJIBKO NOCPeJCTBOM CHUCTEMHOI'0 TOJKOBAHUSA OTZeJIbHbIX IPAaBOBbIX HOPM, BO3MOXHO, Ollpefie-
JIUThb IPUMEpPHbIe TPaHULbI JAaHHON KaTeropuu. Tak, HanpuMep, UCX0Jd U3 COZepkKaHUd CT.CT. 4, 7,
14.1, 15 @3 ot 24.07.1998 r. Ne 124-®3 «O6 OCHOBHBIX rapaHTHsSX NpaB pebeHKa B Poccuiickoi
®enepanun»* UHTepechl leTel — 3TO Y0BJIEeTBOPeHHE NOTPEOHOCTEN, B CBOIO O4epe/ib B COOTBET-
ctBuM ¢ CeMelHbBIM KoJiekcoM PD> uHTEepech fieTel CBsi3aHbl C peasiu3alieil NpUHIKIA obecredyeHus1
NPHUOPUTETHOM 3alUThI NTpaB HecoBepuieHHOeTHUX. M3 1. 15 [locTraHoBienus BepxoBuoro Cyga PO
oT 20.04.2006 r. N2 8 csieayeT, UTO 10/l UHTEpPECAMU JleTell He06X0AMMO MOHUMATh CO3/laHue 6J1aro-
NPUATHBIX YCJIOBUH /1J1s1 UX BOCIIUTAHUSA U pa3BUTHUA®. AHa/IM3 HOPMaTHUBHBIX aKTOB [T0OKa3aJl, YTO OT-
CYyTCTBME B 3aKOHO/|aTeJIbCTBE JAHHOTO TEPMUHA I03BOJISIET TOBOPUTH O TOM, YTO UHTEPECHI JleTel —
3TO NPUOPUTETHBIN, HO — CYO'bEKTUBHBINA KPUTEPUH, B CUJIY OTCYTCTBUSA €r0 YETKUX IPAaBOBBIX FPAHULL.
CrepoBaTesibHO, IOHMMaHUE Y 3aKOHOAATe/IbHOE 3aKpelJieHHe TEPMUHA «KMHTEPECHI JleTel» Kak Mpa-
BOBOM KaTeropyMu MMeeT INPUHLMIIMAJIBHOE 3HAYeHUe JJIA olpeZiesieHus cofepxkaHusa KoHuenuuy,
TaK KaK 3HaHUe JJaHHOIO NOHATHS MOJIOKEHbI B OCHOBY OJIHOTO U3 6a30BbIX NPUHLUIOB (MPUHLKII
HaWIy4IIUX MHTEepPeCOB) KOHLENIIMH IPaBOBOr0 PeryJIMpoBaHUs OXpaHbl 3/J0POBbs JeTel.

C uesibio MOJIeJIMPOBaHUS leGUHULIMN «KMHTEPECHI JleTel» KaK IPaBOBOM KaTeropyuu CYMTalo He-
00X0IMMBIM NPOAHAJIM3UPOBATh JJAHHBIA TEPMUH B HaydyHoU suTeparype. 10.®. BecnasioB onpefe-
JisieT UHTepechl pebeHKa KakK ero «noTpe6HOCTh B CO3/JaHUM YCJI0BHUU, HEOOXOAUMBIX JIJI51 COJZlep>KaHUs

1 06 yrBepx)zaeHnu [IpaBus 06513aTeIbHOTO MEAUIMHCKOTO cTpaxoBaHus: [Ipukas Munszapasa Poccun Ne 108H ot
28.02.2019 // Poccuiickas rasera - 22.05.2019. - Ne108.

2 0 npefynpexJeHUu pacnpocTpaHeHus: B Poccuiickoit ®efepaniu 3a60/1eBaHusA, BbI3bIBAEMOI'0 BUPYCOM UMMY-
HojeduuuTa yesnoBeka (BUYU-undekuun): Penepanbvuoiii 3akoH Ne 38-P3 ot 30.03.1995 (c usm. u jon.) // C3 PP -
1995. - Ne14., Ct. 1212.

3 0 mpeaymnpexJeHUH pacnpocTpaHeHus: Ty6epkyJiesa B Poccuiickoit ®epepanuu: PesepanbHbiit 3akoH N2 77-03
ot 18.06.2001(c u3m. u gon.) // C3 P®. - 25.06.2001. - Ne 26. Ct. 2581.

4006 oCHOBHBIX rapaHTHAX ITpaB pebeHka B Poccuiickoit Penepanuu: Pesnepanbubliii 3akoH N2 124-P3 ot 24.07.1998
(cwu3m. u gon.) // C3 P®. - 03.08.1998. - Ne 31. Ct. 3802.

5 CeMmeitHblil kKogekc Poccuiickoit ®enepauun: @enepanbubiit 3akoH Ne223-d3 ot 29.12.1995 (c u3am. u jgomn.) //
C3P®.-1996.- Ne1.Cr. 16.

6 0 mpUMEeHEHUM CyJaMH 3aKOHOJATeJbCTBA IPU PACCMOTPEHUHU e 06 yChbIHOBJEHUHM (yAOouepeHUH) [eTeil:
[TocTtaHoBseHue [lnenyma BepxoBHoro Cyaa P® Ne 8 ot 20.04.2006 (pen. ot 17.12.2013) // BrosiieTeHb BepxoBHOT0
Cyna PO. - 2006. - Ne 6.
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Y 6J1aromnoJiy4HOro pa3BUTHS, NOATOTOBKU K CaMOCTOSITE/NbHOM »u3HU» [11, c. 356]. C.A. Tepexuna
NUILIET, <4TO UHTEpeCchl pe6EéHKa — 3TO YCI0BHUS, KOTOPbIE CIIOCOGCTBOBAIN Obl OMTUMAIBHOMY IIPO-
TEKaHUIO INpoliecca MCUXUYEeCKOro pa3BUTUs pebeHka» [12, c¢. 202]. K./I. YiuuHCKUN yTBepK/Jaer,
«4YTO UHTEpec pebeHKa — 3TO HEO6X0JUMOCTb B Pa3BUTHHU Y HETO »KeJIaHUSI U CIOCOOHOCTH CaMOCTO-
ATeJIbHO, 6e3 nejarora o6orauaTh CBOM No3HaBaTeJAbHbIM onbIT» [13, c. 440]. Onupasich Ha npuBe-
JleHHble M UMewlyecss B HaydyHol JsuTtepatype (JI.U. BoxxoBuy, B.M. Mscuues, b. U. [lonoHos,
T. K. [laHKpaTOB ¥ T.[.) aBTOPCKUE TPAKTOBKH MOXKHO C/ie/IaTh BbIBOJ, O TOM, YTO ITOHATHE «UHTe-
pechbl pe6eHKa» BKJIIOYAET: CYO'beKTUBHBIN acleKT (HOTpebHOCTH pe6EéHKa B 6/1arONPUSTHBIX YCJI0-
BUSIX ’KM3HU); 00'beKTUBHbBIN acneKT (oLeHKa 6/1aronpUsiITHBIM YCI0BUS )KU3HU peb6éHKa). B cBoéM
uccaefoBanuu 10.B. UBaHYMHa cipaBeiIMBO OTMeYaeT, UTO /J1s1 IPaBOBOTrO pPeryJupoBaHus oble-
CTBEHHBIX OTHOLIEHUH, HAUOOJIbIIMK UHTepeC Npe/CTaBAsAIT NOTPeO6HOCTH, OCHOBBIBAsACh HA KOTO-
pBIX, IPaBOBOE peryJIMPOBaHUEe MOXeT CTaTb MaKCUMaJbHO 3QPpeKTUBHBIM. [Ipy 3TOM OHATHE «110-
TPeOHOCTb» SIBJISIETCS 6a30BOM 110 OTHOLIEHUIO K TEPMUHY «UHTEPEC», UMEHHO NOTPEOHOCTD JIEXKUT
B OCHOBe MHTepeca U TpaHcpopMUupyeTcs B Hero [14, c. 52].

[IpoBeieHHBIN aHA/IU3 JJaeT BO3MOXKHOCTD OINpe/ie/IUTh UHMepecsl demeli, KaK IPaBOBYIO KaTe-
TrOpHUI0 CJIeYIOUUM 06pa3oM: amo ydosiemeopeHue nompebHocmell peb6éHKa 8 pusuvyecKkom, UHme-
J1eKMYa/bHOM, NCUXUYECKOM, JYXO8HOM U HPABCMBEHHOM pa3sumuu, a makxice 8 opMuposaHuu
HA8blk08 300p08020 06pasa i u3Hu. [Ipu 3ITOM He cieAyeT 3abbIBaTh, YTO UHTEPeECHl pe6éHKa B cdhepe
3/lpaBOOXpaHeHus, KaK U B Jpyrux chepax KU3HeAesATeJbHOCTH, IOJYNHEHbl HHTEpPecaM pPoAuUTe-
JieH, B TAKOM CJly4ae IoJiarato, YTo OCHOBY pa3rpaHUYeHUsI B3aUMHO NPOTUBOIOJIOKHBIX UHTEPECOB
JlOJDKEH OBITh MOJIOXKEH NPUHYUN Npe3yMnyuu 3aKOHHOCMU UHmepeca pe6eéHKa — uHmepec 8s1amcs
3GKOHHbIM U coOmeemcmayem HOpMaM Mopaau noka He 00Ka3aHo obpamuoe. 3i10xeHHOe MO3BO-
JISIET ONPEIEJIUTD, UTO Pe6EHOK — 3Mo 0Co0bll CYy6BeKm npasa u y4acmHuUK npagoomHouleHull 8 cgpepe
3dpasooxpaHeHus. [loj KOTOPBIM cJieyeT MOHUMATh u3uveckoe AuYo ¢ poxcdeHus: u do docmusice-
Husl 18-1emHezo 8o3pacma, obsaadaroujee onpedeseHHbIM 006EMOM Npas 8 chepe 30pasoOXpaHEeHUs],
npeonoculIKOol peanuzayusi Komopbuix s18/siemcs yos1emeopeHue e2o nompebHocmetl 8 husuveckomM,
UHMEANEKMYA/AbHOM, NCUXU4EeCKOM, OYXO8HOM U HPABCMBEHHOM pa3sumuu, a makxice 8 popmuposa-
HUU Ha8blkog 300p08020 06pA3a HCU3HU.

B Hay4yHOU JiuTepaType NPUMEHUTENBHO K MOHATHUIO «06'bEKT MPABOOTHOIIEHUU» CYIIECTBYET
JIBe OCHOBHbIE KOHIIEMNIMU: 060'beKT — 6J1aro, 00beKT - JelcTBUe. [Ipy 3TOM 060'beKT NPaBOOTHOIIIE-
HUH - 3TO TO, HA UTO HampaBJ/ieHa [|esITeJIbHOCTb CyO'b€KTOB OTHOILEHUH, a TO MO MMOBO/Y Yero CKJa-
JBIBAIOTCS IPAaBOOTHOIIIEHUS — 3TO ero npeaMet [15, c. 79]. B chepe 3apaBooxpaHeHUsI 10 06'bEK-
TOM NPABOOTHOIIEHWH Yallle Bcero Hay4yHoe coobiiectBo noHumaet (/I.U. Poraues, B.H. TosikyHOBa,
3.B. Kamenena, JI.B. XKusnbckas u ap.) [16, c. 42] npoluecc okazaHUs MeJULIMHCKOW nomouiy (mpeso-
CTaBJieHMe MeJJUIIMHCKOM yC/lyry), a noj, npeJMeToM — OpPraHU3M 4YesjioBeKa (HeMaTepuUasibHble
6J1ara - )KU3Hb, 3[J0POBbE).

B paMKax JaHHOT0 MCCIeJ0BaHUS L[eJ1eCO000pa3HO pacCMaTPUBATh B Ka4eCTBe 00'beKTa MPaBo-
OTHOIIEHUH B cdepe 3ipaBOOXpaHEHHS — )KU3Hb U 3/J0POBbe PeOEHKA, a B KAYeCTBe NpeJiMeTa — J1eT-
CKUI opraHu3M. B coBpeMeHHO! Hay4HOH JIUTepaType 3a/javya IopUJUYecKoro onpejiesieHus Karte-
TrOPUH «KU3Hb» JJOBOJIbHA, CJIO’KHA, TaK KaK «KU3Hb» — 3TO Cyryb60 eCTeCTBEHHOHAY4YHOe MOHSTHE,
oTpaxkarollee GU3UOJOTUYECKOE CyllleCTBOBaHUeE YesioBeKa. [[pu3Haku )KU3HU — 3TO GU3UO0I0THYe-
CKHMe NMPU3HAKH, U KOHCTAaTUPOBATh UX JJOJDKHbI MeJJUKU-3KCNepThl [17, c. 47]. B Hay4yHOU JiMTepa-
Type COAEP>XKUTCH BHYLINTEJIbHOE KOJUYECTBO TOJKOBAHUN TEPMHUHA «KU3Hb», COEPKaHHUE KOTO-
PbIX 3aBUCUT OT 00/1aCTU NpMMeHeHUs. Tak, HAapuMep, peJIurus, 6uoJ0Tus, MeAuMHa, usocodus,
COLMOJIOTHS U IpyTHe HayKH OTPaXKaloT CBOE BU/IeHUE YeJI0BeYeCKOU )KU3HU KaKk GeHOoMeHa NPUPOo/bl
[18, c. 24]. PaccMaTpuBas «KHM3Hb» KaK MPABOBYIO KaTeropuio, cnpaBeauBo cyxxaeHue U.X. babamxka-
HoBa U M.B. CailbHUKOBA O TOM, YTO HU3Hb — 00'bEKT NMPABOBOU 3aUIAThI, TAPHUPYEMOU rocyaap-
CTBOM, a POXJEHHEe U CMepThb YeJIoOBeKa — IpUAnYecKhe PaKTbl, TO €CTb COObITHS, C KOTOPbIMU
3aKOHO/IaTeJb CBSI3bIBAaeT BOSHMKHOBEHME Y MIPEKpalljeHre paBa Ha »kU3Hb. [lo MHeHHI0 uccies0Ba-
tesnel (U.X. babamxkanos, M.B. CanbHUKOB, I.b. POoMaHOBCKHI), NOHATHS «KU3Hb» U «ITPABO Ha YKU3Hb» —
HOHSITUS HEe TOXKECTBEHHbIE, TaK KaK 6M0JIOrMYeCcKoe pOXKJIeHUe YeOBeKa He HYXK/JaeTCsl B HAIMYU U
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rocy/lapCTBeHHbIX HHCTUTYTOB [19, c. 158]. C.A. Jle6beneBa yKa3bIBaeT, UTO «IIPAaBO Ha KU3Hb KaK
06'bEKT NMPaBOBOU persiaMeHTallMU — IOHSATHeE cobupaTesbHoe» [20, c. 73].

Pe6éHKy, Kak JiIlo60My IpyroMy 4eJIOBEKY, IPaBO Ha KU3Hb rapaHTUpoBaHo cT. 20 KoHcTUTy-
uu PO Peanusanus JJaHHOTO MpaBa CBsA3aHA ¢ TAKUMH HOPUAUYECKUMH npobsemMaMu B PP kak:
VCKYCCTBEHHOE MpepbiBaHUE O6€pEMEHHOCTH; UMIJIAHTAIUM 3MOPUOHA; 3aMOpaKMBaHHUSI 3MOPHUO-
HOB, SIMIEKJIETOK, ClIEpMaTO30M/10B. TakKe MpaBo pebGEHKA Ha KM3Hb peasu3yeTcs B acleKTax, Ka-
CaloIUXCS MPOBeAEHUs TPAHCIJIAHTALMOHHBIX MEpPONPUSTHH MO Nepecajike OpraHOB M TKaHeH
HeCcOoBepUIEHHOJIETHET 0, IPUMEHEeHUs poLeypbl 3BTaHa3uu. OCHOBHOM CIOp 1O AAaHHBIM NPo6JieM
JIEXKUT He B IJIOCKOCTH HEO6XOAMMOCTH 3allUThI CAMOI'0 IIpaBa pebEéHKa Ha »KU3Hb, a B ONlpe/ie/IeHUU
MOMEHTA, C KOTOPOI'0 He06X0AMMO 3alMLaTh AaHHoe npaBo. [lo MHeHuto K.H. CBUTHEBA «KOHCTH-
TYLIMOHHOE MPaBOo Ha »KW3Hb W 3[J0POBbE A0/HKHO FapaHTUPOBAThCA Ha BCEX 3TalNax 4eJ0BeuyeCcKon
»KU3HU OT 3a4aTus o cMepTu» [21, c. 50]. Tak Kak, paHee B paMKaxX HaCTOSIILET0 JUCCEPTALMOHHOTO
yccae/loBaHUs ObLIO ONpesesieHo, YTO JleTH — pu3UUecKUe JIMLA C POXKAEHUS U 0 JOCTHXKEHUS
18-snetHero Bo3pacra. CjiejoBaTe/IbHO, HEB3UPasi Ha IUUPOKUK NPOCTOP AJ1s1 OJEMHUKHU 110 BOPOCY
NpaBOCYO’bEKTHOCTU pebEHKA B IEPHUO/, BHYTPUYTPOOHOTO pa3BUTHS, JaHHAsA Npo6JieMa HaX0UTCs
3a npejesiaMUi HaCTOSILIEro UccaesoBaHus. B coorBeTcTBuM ¢ 1. 1 cT. 2 PepepanbHoro 3akona PP
«06 ocHOBax 0XpaHbl 3/I0pOBbs rpaxkgaH B Poccuiickoit Pepepanu» 3J0poBbe — COCTOSIHUE GU3H-
4YeCKOoro, ICUXUYECKOT0 U COI[MAJIbHOT0 6J1aronoJiy4yus 4ejoBeKa, Ipu KOTOPOM OTCYTCTBYIOT 3a60-
JIeBaHHs, a TaKXKe paccTpoicTBa QyHKIUH OPraHOB U CUCTEM OpraHU3MaZ.

B paMkax JaHHOTO MUCC/e[0BaHus, IPU U3YYEeHUU MOHATHE «3J0POBbe», OBLIO OINpeseseHo,
YTO JaHHBIA TEPMUH HEOOXO0AUMO pacCMaTPUBATh C YYETOM BO3pacTa MHAWBU/A, KauecTBa U KOJIU-
4YecTBa ero, BHEIIHUX U BHYTPEHHHUX MapaMeTPOB OpraHU3Ma, IPU 3TOM, 3/J0pOBbEM YeJIOBEK 00.1a-
JlaJ C MOMEHTA CBOEro MOsiBJE€HHS KaK OMOJIOTHMYECKOTO BHU/JA. 3I0POBbE KaK >KU3Hb OTHOCHUTCS
K 6a30BbIM LIEHHOCTSM 00611[eCTBa, 3aKpeméHHbIX B CT.CT. 20, 41 55 Konctutynuu P®3. A. [lloneH-
raysp nucaJj «3/J0poOBbe — 3TO ellje He BCS )KU3Hb, HO 6€3 3/J0pOBbs OHA COBEPLIEHHO HU K 4yeMy» [22].
P.M. baeBcku#l yTBep»K/JaeT, 4YTO 3[,0POBbe SABJISETCA KOHTPOJIbHBIM CleluPpruiecKUM COCTOSSHUEM
4yeJI0BEYECKOTI0 OpraHru3Ma, 06ecrneyrnBalLUM AOCTUKEHUE CBOEro GyHKIMOHAJIBHOTO ONTUMyMa
[23, c. 82]. B cooTBeTcTBUU Cc YcTaBoM BO3 (1946 r.) «mOHUMaHUe 3/J0pOBbsl B Ka4eCTBe OJJHOTO U3
NpaB yeJioBeKa HajlaraeT Ha rocyjapCcTBa PUANYECKOe 0053aTe/IbCTBO 06eCIeYUTh AOCTYI K CBOe-
BpPEMEHHOM, IPUEMJIEMOH U IOCTYITHOW MeJJUIIMHCKOM oMoIu»*. B 3TOM cBSI3U clipaBeiinBa N03M-
nus E.A. UcTOMUHOM 0 TOM, YTO «3/J0pOBbE BBICTYIAET OJHOU N3 6A30BbIX, HANOO0JIee 3HAUUMBIX L|€H-
HOCTeM /151 JII0O60T0 YeJ0B€eKa, CJIe[J0BaTeNbHO, IPaBO Ha OXpaHY 3/0p0Bbs, IPaBO HAa MEJUIIUHCKYIO
NOMOIIb U MPABO YeJIOBEeKa Ha >KM3Hb PacCMaTPUBAIOTCH KaK B3aMMOCBsSI3aHHbIEe, TaK KaK 3aKOHO/ja-
TeJIbHOE 3aKpellJieHUe MpaBa Ha KU3Hb B OTCYTCTBHUE JIPYTUX NPAB YesJ0BeKa HENPUEMJIEMO C TOYKH
3peHUsI MOJTHOLEHHOTO OCYIeCTBJIeHUs 3TOro npaBa» [24, c. 50]. CienoBaTe/IbHO, )KU3Hb YeJI0BEKA
B3aMMOCBSI3aHa CO 3/J0POBbEM, @ 3HAUUT U CaMO NPABO Ha *XU3Hb C IPAaBOM Ha 3/j0poBbe. [IpoBei€H-
HOe MCCJIe/IOBaHHEe T03BOJISIET ONPEeIe/IUTh, ’KU3Hb U 3/J0POBbe pe6EHKa Kak 6a30Bble LLeHHOCTH Mpa-
BOOTHOLLIEHUH B cdepe 3, paBOOXpaHeHH s, BOSHUKAIOLMX 10 TOBOJY peaM3alyu paBa peb€HkKa Ha
OXpaHy 3/I0POBbSI U MEAUIIMHCKYIO MOMOIIlb.

OpraHu3m pebeHKa OTJIMYAETCS OT OpraHM3Ma B3pOC/I0T0 BhIpaX)KEHHbIMU 0COGEHHOCTSIMH CTPO-
eHUs1 U GYHKIIMHA opraHoB. JIeTCKU opraHv3M, B OTJIMUKME OT B3POCJOT0 OPraHU3Ma, HAXOAUTCS B CO-
CTOSIHUU HENPEPBIBHOTO POCTA M Pa3BUTHS, HA KOTOPBIX BJIHsIET MHOTO (paKTOPOB (COLHaTIbHO-3KOHO-
MUYECKHE, IKOJIOTUYECKUE, TTIOJIUTUYECKUE, IPABOBbIE, ICUXOJIOTO-NIeJarOrM4ecKre), B YaCTHOCTH,

1 Konctutyuus Poccutickoit ®enepaniuu: NpuHsTa BCEHAPOAHBIM rosiocoBaHueM 12 neka6ps 1993 r. (c usm.) //
Poccuiickas razera. - 1993. 25 nexa6psi.

2006 oCHOBAx OXpaHbl 3/I0POBbs rpaXkaaH B Poccuiickoit ®enepanuu: Penepanbhbiii 3akoH N2 323-@3 01 21.11.2011
(cusm. u gon.) // C3 PO. -28.11.2011. - N2 48. Ct. 6724.

3 Koncrutyuust Pocculickoit @enepannu: npuHsaTa BCeHAPOAHbIM rojocoBaHueM 12 nekabps 1993 r. (c usm.) //
Poccuiickas raseta. - 1993. 25 nekabps.

4 YcraB (KoHcTuTyumsi) BceMUpHOUW opraHu3alUM 3/ipaBOOXpaHeHUsT OoT 22 wuitoysd 1946 r. // MUHHCTEPCTBO
3/IpaBooxpaHeHus - UsnaTesbcTBo «MeaunuHa». BO3, XKeHneBa, 1968.
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VHJWBUJYyaJbHble 0COOEHHOCTH opraHusma [25, c¢. 115]. [Ipu 3ToM B Kaxk/joi BO3pacTHOM TpyIine
oHU pasHble. Tak, HanpuMep WU.B. ['opckas B CBOEM ucceJOBaHNUH, YTBEPXKAAET, YTO MOAPOCTKOBbIN
BO3paCT BbIJEJAIT: GU3nooruyeckue (CBsI3aHbl C BIpaXKEHHOW HECTAOUIbHOCTBIO 3HAOKPUHHOM
Y BereTaTUBHOM peryJisliii BCeX COMaTUUYeCKUX QYHKIIUH, a TAKXKe HACTPOEHUsl ); ICUXOJOTUYEeCKUe
(oTHOLIEHUSA MOAPOCTKA C OKPYXKAIIIUMHU — NPOSIBJIEHUS CaMOCTOSATENbHOCTH); COLlMAIbHbIE (CBA-
3aHbl C IepexoioM OT 3aBUCUMOTO JEeTCTBAa K CaMOCTOSAATEJIbHOU U OTBETCTBEHHOM B3POC/OCTH);
KJIMHUYecKue; MopdoJioruyeckie 0COGEHHOCTH, YTO MOHMUMAaeTCs MOJ MOCAeJHUMU O0COOEHHO-
CTSIMH, UCC/Ie/IOBAaTeNb He yTOYHSAET [26, c. 484]. BeiBoj, caesnanHbiii U.B. T'opckoii o ToM, 4To mo/ji-
POCTOK y>Ke He peOEHOK, HO elllé U He B3POC/bIM U 3TO GaKT, KOTOPbIM HA/l0 yYUTHIBATh, B TOM YUC/IE
Ipy NOJy4YeHUHU MeJULIMHCKON NMOMOIIH, CYUTAal0 BepHbIM U 060CcHOBaHHBbIM. A.A. bapaHoB u B.10.
Anb6ULKKN K Ccany, 4To yxe B cepefvHe XIX Beka B Poccuy Bpauu NpULLIM K TOHUMAaHUIO IJIyOOKUX
OTJIMYUM «AETCKOU» MeIULUHbI OT «B3pocyoi» [27, c. 8]. [lo MmHeHHIo K.H. [To1oBHUKOBOM: «4esio-
BEKa - 3TO HEUTO 3HAYUTEJbHO 60JIbIIEe, UeM JJOCTHKEHUE ONpe/le/IEHHBIX pa3MepoB» [28, c. 8], no-
3TOMy, IPUMeEHsIeMble NOAX0AbI (MeAULUHCKHUE, ICUX0JIOTUYECKHE, TIe[JarOrnYecKre, COLlMaJIbHbIe U
NpaBOBble) K HEMY J0JGKHbI COOTBETCTBOBATh TOMY IEPUOJY, B KOTOPOM OH HaxXxoAuUTcCs. B aToi
cBs13u B.1. AGpamMoB cnipaBe//INBO YKa3bIBAET HA TO, UYTO «peOEHOK — 3TO CYlIeCTBO crenupruiecKoe
Y B IOJIMTUYECKOM, U B MaTepUaJbHOM, U B IPOLLECCYaJbHOM IJIaHe, I03TOMY HY>KeH ClleljdabHbIN
MeXaHHM3M IPaBOBOI0 3aKpeIllJIeHUs U peryJupoBaHus ero npas» [29, c. 102]. 06061as cka3aHHOE,
MOXXHO 3aKJIIOUUTh, YTO 3HAaHUA GU3MOJIOTUUYECKHUX, ICUX0JIOTUUYECKUX U UHBIX 0COOEHHOCTEN JeT-
CKOTO OpraHM3Ma Ha KaXK/IOM [Iepro/ie ero pa3BUTHS UMEIOT O0JIbLIOe 3HAYEHHUE He TOJIbKO ISl Me-
JULMHBI, ICUXO0JIOTUH, eJarOTMKU U PyTUX 00J1aCTeN HayK, HO U AJ1s1 OpUCHPYAeHIUU. Tak KaKk OHU
CIoco6CTBYeT GoJiee coZiep:KaTebHOU pa3paboTKe NpaBOBBIX JOKTPUH, U/ el, TE3UCOB, IPUHIUIIOB,
KOHILeNIUK, CUCTEM U T.Jl. HA OCHOBE KOTOPbIX pa3pabaThiBaeTcsl 3aKOHOaTelbCTBO, HallpaBJIeHHOE
Ha OXpaHy, 3alUTy NpaB U UHTEPECOB Pa3/IMYHbIX KaTeropui AeTel B pa3IMYHbIX chepax KU3HY,
B TOM YMCJIE U B 3/|paBOOXPAaHEHUU.

Ha pa3HbIxX 3Tanax pa3BUTHUSA POCCUUCKOTO roCylapCTBa OXpaHa 3/10pPOBbs JleTel, Oblia CBs-
3aHa He TOJIbKO C 6M0JIOTUYECKUM COCTOSIHUEM MaJIOJIETHEr 0 B CUJIy BO3pacTa U OKa3aHUEM eMy Me-
JUIMHCKOW MOMOILH, HO U C €T0 Ollpe/ieJIEHHbIM COLMANbHBIM CTATYCOM (CHPOTHI, HE3aKOHHOPOX-
JleHHble, 6eCIPU30PHUKH, TOJAKHU/ABILIHN U 1P.), KOTOPbIX 3aBUCJIHU OT MHOTUX GaKTOPOB (COLHAIbHO-
3KOHOMHYECKUX, OJUTHUYECKUX, ICUX0JIOTO-NIeJaroruieckux M T.J.). B mpaBoBOW Hayke coljyasb-
HbIM CTaTyC UMeeT 3HaYUTeJIbHOE KOJIMYeCTBO TOJIKOBAaHUM, HO B CAMOM 0011leM BU/E N0 HAM MO-
HUMaeTCs MOJIOKeHWe WHAWBHU/A B 0011eCTBe (COLMa/IbHOM CUCTEeME), OompejiesisieMoe M0 HEKOTO-
pbIM IPU3HAaKaM (3THUYECKUM, 9KOHOMUYECKUM, BO3pacTHbIM U T.7.) [30, c. 190]. B ropucnpyseHnuu
COLMAJIbHbIM CTAaTyC UHAUBUJA pacCMaTPUBaeTCsl B KOHTEKCTEe MPAaBOBOTO U KOHCTUTYLIMOHHOTO
cTaTyca cyOo'beKTa, 0J, KOTOPbIM IOHWMAaeTCsl — NMPaBOBOE IMOJIOKEHHUE YeJsloBeKa B roCyJlapCTBe.
Kak otmeuaet JI./l. BoeBoayH, «coljia/ibHbIN CTATyC», KAK IpaBOBasi KAaTeropus, CKJIaJbIBaeTCs N0J,
BO3/IEMICTBHEM BCEU COBOKYMHOCTHU 00111€CTBEHHO-3KOHOMUYECKHUX, MOJUTUYECKUX U JaXKe TICUXO0JI0-
ruyeckux pakTopos, chopMupoBaBLInXcs B 06uecTBe [31, c. 190]. B pamkax aHHOT0 UCCle0BaHUs
COLIMAJIbHBIH CTATYyC leTell He06X04UMO onpeiesiiTh UCX0/isl U3 GaKTOPOB (YCJI0BUM), 06 bEKTUBHO
HapyLIaKLUX )KU3HeesTeJIbHOCTb pe6€HKa, a UMEHHO 1) HHBaJIMIHOCTD ([ e TU-UHBAJINU/bI, JETH C
OB3; 2) HaMyKe coaibHO-3HAYMMOTr0 3a60s1eBaHUsA (eTU c oHKosiorueld, BUU-unduupoBaHHble
JleTH), CAPOTCTBO ([ €THU CUPOTHI, IeTH, OCTaBLIMeCs 6e3 NoNeuyeHUs1 pOJUTENEN ).

H3yyeHre npaBa peGEHKa Ha OXpaHy 3/40pOBbs NMO3BOJSAET CHOPMYJUPOBATH CJAEAYIOLIEE:
npaso pe6EéHKa Ha 0XpaHy 300po8bsi — 3IMo ecmecmeeHHoe U )yH0aMeHmaabHoe npaso, 2apaHmupo-
B8AHHOe 20cydapcmeoM U OXPAaHsiemMoe 3aKOHOM HA KaxcdoM amane pa3gumusi 0emckozo op2aHu3ma,
C y4émoM e2o uHOousudyanbHbIX 0cobeHHocmell u nompe6Hocmell 8 pusu4ecKoM, UHMeANEKMYAAbHOM,
ncuxu4eckKkom, 0yX08HOM U HpA8CMBEHHOM pa3eumMuu, d makxice 8 HopMupo8aHUU Hagblkog 300pP08020
obpasa sxu3Hu. CiefoBaTeNbHO, JAHHOE 0O6CTOATENBCTBO 00YyC/lIaBIMBAeT HEOOXOAUMOCTb paspa-
OOTKMU U MPUHATHSA OT/JEJbHOTO0 KOMIJIEKCHOTO HOPMAaTUBHOI'O aKTa B cdepe 3paBOOXpaHEHUH,
NOCBSIIIEHHOTO JIeTSM KaK 0COObIM CyO'beKTaM NpaBa U y4aCTHUKA NPAaBOOTHOLIEHUH, KOTOPbIE BO3-
HUKAIOT [10 BOIPOCAM OXPaHbl UX 3/J0POBbSI.
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